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NOTICE OF ORDINARY MEETING  
 
Notice is hereby given that the next ordinary meeting of the Glamorgan Spring Bay Council will be 
held on Tuesday 25 August 2020 commencing at 2.00pm. 
 
Please note in response to COVID-19 social gathering regulations, the meeting will be held via 
remote video conference.  Members of the public will be unable to attend the meeting. 
 
 
 
 
 
 
 
Dated this Thursday 20 August 2020.  
 
       Marissa Walters 
       ACTING GENERAL MANAGER 

 
“I certify that with respect to all advice, information and recommendations provided 
to Council with this agenda:  

 
1. The advice, information or recommendation is given by a person who has 

the qualifications or experience necessary to give such advice, information 
or recommendation, and  
 

2. Where any advice is given directly to the Council by a person who does not 
have the required qualifications or experience, that person has obtained and 
taken into account in that person’s general advice the advice from any 
appropriately qualified or experienced person. “ 

 
Note : Section 65 of The Local Government Act 1993 states –  
 
(1)  A general manager must ensure that any advice, information or 

recommendation given to the council or a council committee is given 
by a person who has the qualifications or experience necessary to give 
such advice, information or recommendation. 

(2)   A council or council committee is not to decide on any matter which 
requires the advice of a qualified person without considering such 
advice unless – 

 (a) the general manager certifies, in  writing – 
(i)  that such advice was obtained; and 
(ii) that the general manager took the advice into account in 

providing general advice to the council or council 
committee; and 

(b)  a copy of that advice or, if the advice was given orally, a written 
transcript or summary of that advice is provided to the council or 
council committee with the general manager's certificate. 

 
 
 
 
 
 
Marissa Walters 
ACTING GENERAL MANAGER 
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Audio/Video Recording of Ordinary Meetings of Council 
 
As determined by Glamorgan Spring Bay Council in April 2017 all Ordinary and Special 
Meetings of Council are to be audio/visually recorded and streamed live.  
 
In response to COVID-19 social gathering regulations, this meeting will be held remotely 
via video conference.   Where possible a live stream of the meeting will be made available. 
 
A recording of the meeting will be available via the link on the Glamorgan Spring Bay 
Council website following the meeting. 
 

In accordance with the Local Government Act 1993 and Regulation 33, these video/audio 
files will be retained by Council for at least 6 months and made available for viewing live, 
as well as online within 5 days of the scheduled meeting.  The written minutes of a 
meeting, once confirmed, prevail over the video/audio recording of the meeting. 

1. Opening 
 
The Acting Mayor to welcome Councillors and staff and declare the meeting open at [time]. 
 

1.1  Acknowledgement of Country 

The Glamorgan Spring Bay Council acknowledges the Traditional Owners of our region and 
recognises their continuing connection to land, waters and culture. We pay our respects to their 
Elders past, present and emerging.  

1.2  Present and Apologies 

1.3  In Attendance 

1.4 Late Reports 

1.5  Declaration of Interest or Conflict  
 

The Acting Mayor requests Elected Members to indicate whether they have:  
  

i. any interest (personally or via a close associate) as defined in s.49 of the Local 
Government Act 1993; or 
  

ii. any conflict as described in Council’s Code of Conduct for Councillors, 
  
in any item included in the Agenda. 
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2.  Confirmation of Minutes  
 

2.1 Ordinary Meeting of Council – 28 July, 2020 

 
RECOMMENDATION 
 
That the Minutes of the Ordinary Meeting of Council held Tuesday 28 July 2020 at 2.00pm be 
confirmed as a true and correct record. 
 
 
 
 

2.2 Special Meeting of Council – 14 August, 2020 

 
RECOMMENDATION 
 
That the Minutes of the Special Meeting of Council held Friday 14 August 2020 at 2.00pm be 
confirmed as a true and correct record. 
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2.3 Date and Purpose of Workshop/s Held  
 
Tuesday 11 August 2020 
 
In accordance with the requirements of regulation 8(2)(c) of the Local Government (Meeting 
Procedures) Regulations 2015, it is reported that a Council workshop was held from 12.30pm to 
4.15pm on Tuesday 11 August 2020 via remote conference. 

Present 
 
Acting Mayor Jenny Woods  
Acting Deputy Mayor Grant Robinson 
Clr Cheryl Arnol  
Clr Keith Breheny 
Clr Annie Browning 
Clr Rob Churchill (from 1.00pm) 
Clr Michael Symons (from 3.15pm) 
 
Apologies 
 
Nil. 
 
In Attendance 
 
Mrs Marissa Walters, Acting General Manager 
Mr Deon Bellingan, Executive Manager Development (in part) 
Mr Rob Brunning, Works Manager (in part) 
Ms Melanie Kelly, Manager Natural Resources (in part) 
Dr Nicky Meeson (in part) 
 
 
Guests 
 
Representatives – Tasmanian Parks & Wildlife Services 
 
Agenda 
 
• Orford Bird Sanctuary & Coastal Erosion (Swanwick) – Discussion with representatives from 

Tasmanian Parks & Wildlife  
• Weed Action Fund 
• Emergency Management Plan & Dolphin Sands Emergency Plan – Verbal Update 
• Code of Tenders & Purchasing Policy 
• Review of Public Question Time Procedures 
• WELD Report (Confidential Legal Advice) 
• Other Matters 
• Councillor Discussion 
 
RECOMMENDATION 
 
That Council notes the information. 
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3. Public Question Time 
 
Public question time gives any member of the public the opportunity to freely ask a question on any 
Council related matter. 
 
Answers to questions will be given immediately if possible, or taken “on notice” if an ‘on the spot’ 
answer is not available. 
 
In accordance with the Local Government (Meeting Procedures) 2015 questions on notice must be 
provided at least 7 days prior to the Ordinary Meeting of Council at which a member of the public 
would like a question answered. 
 

3.1 Questions without notice 
 
In response to COVID-19 social gathering regulations, Council meetings will be held remotely 
via video conference until further notice and therefore members of the public are unable to 
attend the meetings. 
 
Glamorgan Spring Bay Council will allow questions to be provided by written notice by 12 
noon the day before the ordinary council meeting by either emailing 
general.manager@freycinet.tas.gov.au or alternatively left in the post box outside the Council 
Chambers located at 9 Melbourne Street, Triabunna. 
 
  

mailto:general.manager@freycinet.tas.gov.au
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3.2 Questions on Notice  
 
Mr Yon Kikkert 
 
Could Council please provide full breakdown on income and expenditure, including stock and staffing 
costs, for the three Visitor Information Centres? 
 
Response from the Acting General Manager, Mrs Marissa Walters 
 
In responding to Mr Kikkert’s question, the following details are provided: 
 

Profit and Loss - VICs  
Glamorgan Spring Bay Council  
For the year ended 30 June 2020  
       
       
Account YTD 

Actual 
YTD 

Budget 
Budget 

Var 
Var 

% 
2019/20 
Budget Notes 

       
Trading Income  
Rate Revenue 318,497 318,497 0 0% 318,497  
User Charges 320,628 315,000 5,628 2% 315,000  
Other Revenue 60,626 53,500 7,126 13% 53,500  
Total Trading 
Income 699,752 686,997 12,755 2% 686,997 

 
       
Gross Profit 699,752 686,997 12,755 2% 686,997  
       
Operating Expenses  
Employee Costs 474,290 497,617 (23,327) -5% 497,617 1 
Materials & Services 212,832 185,380 27,452 15% 185,380 2 

Depreciation 2,511 4,000 (1,489) -
37% 4,000 

 
Total Operating 
Expenses 689,634 686,997 2,637 0% 686,997 

 
       
Net Profit 10,118 0 10,118 0% 0  
       
Notes       
1.  Employee Costs are down on forecast for the year due to the redeployment of VIC 

staff to other departments due to COVID-19. 
2. Stock purchases are included in materials and services. 
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4. PLANNING AUTHORITY SECTION 
  
Under Regulation 25 of Local Government (Meeting Procedures) Regulations 

2015 the Chairperson hereby declares that the Council is now acting as a 

Planning Authority under the provisions of the Land Use Planning and 

Approvals Act 1993 for Section 3 of the Agenda. 

 

 
RECOMMENDATION 
 
That Council now acts as a Planning Authority at (Time:     ). 
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4.1 Report on Representations to the Draft Glamorgan Spring 
Bay Council Local Provisions Schedule 

Responsible Officer – Senior Planning Consultant 
 
ATTACHMENT/S 
 
1. Planning Authority Report under Section 35 of the Land Use Planning and Approvals Act 

1993  
2. De-Identified Representations. 
 
The purpose of this report is to determine the Planning Authorities position on the representations 
that were lodged to the exhibition of the Local Provisions Schedule (LPS) and provide 
recommendations to the Tasmanian Planning Commission (Commission) pursuant to section 35F 
and 35G of the Land Use Planning and Approvals Act 1993 (Act).  
 
BACKGROUND/OVERVIEW 
 
Council endorsed the draft Local Provision Schedule and submitted to the Commission.  The 
Commission completed their initial assessment and directed that the draft LPS be notified in 
accordance with the requirements of the Act. 
 
The LPS was notified in accordance with the Act from 13 December 2019 to 15 February 2020.  Due 
to the requirements of the Acts Interpretation Act 1931, section 29(4), the period was extended to 17 
February 2020.   
 
During this period, 54 representations were received.  In addition, three late representations were put 
to Council for endorsement and assessment, as they relate to the LPS process.  Observations 
suggest that education of the community about this process should have been better.  Council may 
wish to raise this issue with the planning policy unit or the Local Government Association of Tasmania 
to seek improved education outcomes. 
 
STATUTORY IMPLICATIONS 
 
The Act requires that the draft LPS is notified as follows: 

• It is on exhibition for  a period of 60 days (13 December 2019 to 15 February 2020); 
• a notice was placed in the local papers on two separate occasions; 
• copies of the draft LPS were available for viewing at the Council office for the notification 

period; and 
• the draft LPS was available from Councils website under the Major Projects section for this 

period, with advice on how to make a representation; and 
• Copies of the LPS were available for viewing at the Council office in Triabunna. 

 
Following public exhibition of the Draft LPS, Section 35F of the Act requires the planning authority to 
prepare a report containing: 

• a copy of each representation made under s.35E(1); 
• a statement of the planning authority's opinion as to the merit of each representation made, 

in particular as to: 
o whether the draft LPS should be modified; and 
o if recommended to be modified, the effect on the draft LPS as a whole; 

• a statement as to whether the planning authority is satisfied that the draft LPS meets the LPS 
criteria; and 

• the recommendation of the planning authority in relation to the draft LPS. 
 
Having considered the representations, Section 35G of the Act provides for the planning authority to 
provide advice to the TPC in a notice, that the planning authority is of the opinion that the State 
Planning Provisions (SPP’s) should be altered. The Act however, contains a particular complexity in 
that any submissions by a party that the SPP’s should be altered cannot be regarded as a 
representation. 
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This report, and the subsequent decision of the planning authority, is made up of two parts that 
address separately the planning authority’s report under Section 35F and the planning authority’s 
notice under Section 35G.  
 
Following receipt of the planning authority report under Section 35F, the TPC will hold hearings into 
the representations made. The TPC will then seek the agreement of the Minister for Planning for the 
final form of the Meander Valley LPS before it is approved and commences operation. 
 
There is no legislative process prescribed for a notice submitted by the planning authority under 
Section 35G. 
 
The existing delegations to staff do not deal with this process.  Additional delegations will be required 
to staff to function with the process of hearings and making submissions to the Commission for and 
on behalf of Council.  Delegation also is required to 
 
BUDGET IMPLICATIONS 
 
Budget implications of the current process form part of Council’s operational costs and statutory 
obligations as a planning authority.   
 
RISK CONSIDERATIONS 
 
Identified risks are considered to be addressed by the Planning Authority observing the statutory 
process. 
 
A recommendation is provided to deal with the assessment of the representations, serve notice on 
the Commission for changes to the SPP’s and provide delegations for operational functions of the 
decision and subsequent process for the hearings.   

  

RECOMMENDATION 
 
Recommendation 
 
1.          That the Planning Authority endorse ‘1.0 Planning Authority Report under Section 35F of the 

Land Use Planning and Approvals Act 1993 – Consideration of Representations to the draft 
Glamorgan Spring Bay Local Provisions Schedule’ of Attachment 1 as its report pursuant to 
Section 35F of the Act and forward to the Tasmanian Planning Commission. 

 
2.          That the Planning Authority endorse ‘2.0 Planning Authority Notice under Section 35G of 

LUPAA – Recommended Amendments to the State Planning Provisions’ of Attachment 1 as 
its notice pursuant to Section 35G of the Act and forward to the Tasmanian Planning 
Commission. 

 
3.          That the Planning Authority, pursuant to section 6 of the Land Use Planning and Approvals 

Act 1993, delegate to the General Manager and Executive Manager Development (or persons 
acting in those positions) its powers and functions to: 

 
a)          modify the reports submitted under sections 35F and 35G if a request is received 

from the Tasmanian Planning Commission for further information; and 
 
b)          represent the planning authority or appoint a representative for the planning 

authority at hearings pursuant to Section 35H. 
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4.2 Subdivision Application 2020 / 7 

52 Charles Street, Orford (CT 135657/2) 

Proposal Subdivision into 8 lots 

Applicant A.C.N. 625 477 054 Pty Ltd 

Application Date 14 February 2017 

Statutory Date 28 August 2020 (extended by consent of applicant) 

Planning Instruments Glamorgan Spring Bay Interim Planning Scheme 2015 

Zone General Residential 

Codes 1.0 Bushfire-Prone Areas, 5.0 Road and Railway Assets, 6.0 Parking 
and Access, 7.0 Stormwater Management 

Use Class: Residential subdivision. Type: Discretionary  

Development Discretionary 

Discretions Five 

Representations One  

Attachments A – Application Documents 

 B – Representations 

 C – Engineering Report 

Author External Planning Consultant 
 

Executive Summary 

Planning approval is sought for an 8 lot residential subdivision at 52 Charles Street, Orford (the 
subject site) and demolition of two existing structures. Stormwater is proposed to be drained across 
46 Charles Street and 5 Prosser Street to the north of the site. The subject site is zoned General 
Residential zone and is partially within the Landslide Hazard Area (low) overlay. 

Residential subdivision is ‘discretionary’ in the zone pursuant to Clause 9.7.2 of the planning scheme. 
The proposal does not meet the Acceptable Solution of the following development standards:  

D10.6.1 A2 Minimum building area (all lots are subject to Codes) 

D10.6.1 A4 Internal lots are proposed 

D10.6.1 A5 Subdivision is for more than 3 lots 

E5.5.1 A3  Increased use of existing road access 

E7.7.1 A2 Water Sensitive Urban Design 

The proposal was advertised for two weeks from 1 July to 15 July 2020. One representation was 
received.  

This report assesses the proposal against the Performance Criteria for the standards listed above 
and considers the issues raised in the representations. The Planning Authority must consider the 
planner’s recommendation and the matters raised in the representations and make a final 
determination by 28 August 2020.  
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The recommendation is to approve the application with conditions.  
 
PART ONE 

1. Statutory Requirements 

The Land Use Planning and Approvals Act 1993 (LUPAA) requires the planning authority to 
take all reasonable steps to ensure compliance with the planning scheme.  

The planning scheme provides the overriding considerations for this application. Matters of 
policy and strategy are primarily a matter for preparing or amending the planning scheme.  

The initial assessment of this application identified where the proposal met the relevant 
Acceptable Solutions under the planning scheme, and where a discretion was triggered. This 
report addresses only the discretions and the representations and makes a final 
recommendation for the proposed development.  

The Planning Authority must consider the report but is not bound to it. It may:  

1. Adopt the recommendation 

2. Vary the recommendation  

3. Replace an approval with a refusal (or vice versa).  

The Judicial Review Act 2000 and the Local Government (Meeting Procedures) Regulations 
2015 require a full statement of reasons if an alternative decision to the recommendation is 
made.  

2. Approving applications under the planning scheme 

A Development Application must meet every relevant standard in the planning scheme to be 
approved. In most cases, the standards can be met in one of two ways:  

1. By Acceptable Solution, or if it cannot do this, 

2. By Performance Criteria.  

If a proposal meets an Acceptable Solution, it does not need to satisfy the Performance Criteria.  

In assessing this application, the Planning Authority must exercise sound judgement to 
determine whether the proposal meets the relevant Performance Criterion and must consider 
the issues raised in the representations.  

3. The Proposal 
Approval is sought for an 8 lot residential subdivision with vehicular access provided off Mary 
Street for proposed lots 3 -8 and off Charles Street for lots 1 and 2. The proposed lots range 
in size from 667 m2 (lot 7) to 1050 m2 (lot 6). Approval is also sought for the demolition of two 
existing structures located to the in the northeast corner of the site. Stormwater generated by 
the subdivision is proposed to be drained across 46 Charles Street and 5 Prosser Street to the 
north of the site. 

4. Risk and implications 
Approval or refusal of this application should have no direct financial risk for Council, other than 
should an appeal against the Authority’s decision be lodged or should the Planning Authority 
fail to determine the application within the statutory timeframe. 
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Recommended conditions include options for financial contributions to be made to Council for 
stormwater treatment and stormwater capacity upgrades.  The contribution for treatment 
imposes no timeframe on Council to undertake works or spend the contribution.  The 
contribution for capacity upgrades is only applicable if Council already has an approved works 
programme.  The acceptance of any financial contribution is solely at Council’s discretion and 
as such is not considered to pose any risk.  

5. Background and past applications 
The property has previously been subject to a subdivision application for a similar lot layout 
under SA 2019/10 which was subsequently withdrawn. The current application was lodged on 
15 March 2020 and was made valid on 17 June 2020. 

A revised submission was submitted in May 2020 with a slightly different stormwater easement 
arrangement however the proposed lot layout remained the same as originally submitted.  

6. Location 
The subject site is located at 52 Charles Street and has dual frontage with Mary Street which 
adjoins the sites western boundary. The site is approximately 500 m south of the Orford local 
business area and approximately 540 m west of Orford Beach (see Figure ).  

 
Figure 1 – 52 Charles Street, Orford (LISTmap) 

7. Site Description 

The site has dual street frontage to both Charles Street to the east and Mary Street to the west 
and has an overall area of 6,837 m2. The site contains two sheds and scattered vegetation but 
is otherwise undeveloped (Figure 2). The site is a regular shaped lot with an approximately 70 
m x 7.2 m access handle connecting to Charles Street at the eastern boundary. The site rises 
approximately 29 m from the eastern frontage to the southwest corner. The site is fully serviced 
with reticulated water and sewer.   
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Figure 2 – 52 Charles Street, Orford outlined in blue. Lots subject to the proposed 
stormwater drainage easements outlined in red (LISTmap) 

8. Planning Instruments 

1) Glamorgan Spring Bay Planning Scheme 2015 

• D10.0 General Residential Zone 

• E1.0 Bushfire-Prone Areas Code 

• E5.0 Road and Railway Assets Code 

• E6.0 Parking and Access Code 

• E7.0 Stormwater Management Code 

9. Easements and Services  
• Right of Way (private) easement over the access handle towards the eastern boundary 

of the lot.  

• TasWater sewer and water mains within the Charles Street road reserve.  

• TasWater sewer and water mains within the Mary Street road reserve.  

• Fencing provision easement, stating that the vendor shall not be required to fence.  

It is noted that the amended subdivision plan has been sent to TasWater for their review and at the 
time of writing this report, an amended TasWater SPAN had not yet been received. As the amended 
subdivision plan had only minor changes to that originally supported by TasWater in their SPAN dated 
22 May 2020 it is considered unlikely that TasWater will raise concerns with the revised layout. 
However, an updated TasWater SPAN must be received and referenced in the conditions of consent, 
prior to the application being determined.   
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10. Covenants 
There are no restrictive covenants listed on the title. 

PART TWO 

11. Meeting the Standards – via Acceptable Solution  

The proposal has been assessed against the Acceptable Solutions provided in:  

• D10.0 General Residential Zone 

• E1.0 Bushfire-Prone Areas Code 

• E5.0 Road and Railway Assets Code 

• E6.0 Parking and Access Code 

• E7.0 Stormwater Management Code 

All bar five standards were met by Acceptable Solution. These are assessed against the 
applicable performance criteria below.  

12. Meeting the Standards – via Performance Criteria  

The five standards that were not met by Acceptable Solution will need to satisfy the relevant 
Performance Criteria to be approved. These are:  

D10.6.1 A2 Minimum building area (all lots are subject to Codes) 

D10.6.1 A4 Internal lots are proposed 

D10.6.1 A5 Subdivision is for more than 3 lots 

E5.5.1 A3  Increased use of existing road access 

E7.7.1 A2 Water Sensitive Urban Design 

The Planning Authority must consider the representations and the Performance Criteria and 
make a determination on the application by 28 August 2020.  
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PART THREE 

13. Assessing the proposal against the Performance Criteria  

Use and Development Standards under the General Residential Zone 

Development Standards for Subdivision – Lot Design (D10.6.1) 

The objective of the lot design standards is:  

To provide for new lots that: 

(a) Have appropriate area and dimensions to accommodate development consistent 
with the Zone Purpose and any relevant Local Area Objectives or Desired Future 
Character Statements; and 

(b) Contain building areas which are suitable for residential development, located to 
avoid hazards; and 

(c) Are a mixed of lot sizes to enable a variety of dwelling and household types; and 

(d) Are capable of [providing for a high level of residential amenity including privacy, 
good solar access, and passive surveillance of public spaces; 

(e) ensure an average net density for new suburban areas no less than 15 dwellings 
per hectare with higher densities close to services, facilities and public transport 
corridors; 

(f) are not internal lots, except if the only reasonable way to provide for desired 
residential amenity; 

(g) are provided in a manner that provides for the efficient and ordered provision of 
infrastructure.  

Performance Criteria Planner’s response 

Clause 10.6.1 A2 All eight building areas within the proposed subdivision are 
subject to the Bushfire-Prone Area code. As such, the 
proposed subdivision does not meet the criteria under 
Clause 10.6.1 A2 and has been assessed against the 
corresponding performance criteria.  

P2 

The design of each lot must 
contain a building area able 
to satisfy all of the 
following: 

(a) be reasonably capable 
of accommodating 
residential use and 
development. 

Each lot within the proposed subdivision is capable of 
accommodating a 10 x 15 m building area on a lot of no less 
than 601 m2 (excluding access strips), thus providing lots 
which are slightly larger than the minimum lot size required 
under Table 10.1. The slightly larger lot sizes will allow for 
any additional measures required to address bushfire 
requirements and management of stormwater within each 
lot as well as to provide sufficient area to respond to site 
topography.  

Future residential development on all lots will be serviced by 
reticulated water and sewer infrastructure.  

It is therefore considered that each lot is reasonably capable 
of accommodating residential use and development, 
consistent with P2(a).   
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Performance Criteria Planner’s response 

(b) meets any applicable 
standards in codes in this 
planning scheme. 

The proposed subdivision meets all applicable standards 
under the following codes: 

• Bushfire-Prone Areas  

• Road and Railway Assets 

• Parking and Access 

• Stormwater Management  

The proposal is consistent with the requirements of P2(b). 

(c) enables future 
development to achieve 
maximum solar access, 
given the slope and aspect 
of the land. 

The site slopes down towards the eastern boundary, and 
the alignment of each lot runs west to east.     

Each lot is capable of providing a building area with the long 
axis facing due north, therefore maximising the opportunity 
for solar access for future residential development.  

In addition, although the subdivision includes lots which are 
located to the north of another lot, the building areas will be 
separated by an access corridor and/or a drainage 
easement corridor which are located centrally within the 
subdivision. Due to this, adequate separation will be 
maintained between future dwellings to ensure 
overshadowing of development on the southern lots is 
minimised.    

The proposal is consistent with the requirements of P2(c). 

(d) minimises the need for 
earth works, retaining walls, 
and fill and excavation 
associated with future 
development. 

The site has a slope of 1:4 which falls down towards the 
eastern boundary.  

Sufficient area is provided on each lot so as to allow 
development to be positioned and designed in a way that 
minimises the need for earthworks. In addition, the 
proposed access handles to lots 5 - 8 are located so that 
the private driveway and parking area for each lot can be 
provided at the same contour as a future dwelling, thus 
minimising the need for additional excavation and/or fill. It is 
considered that proposed lots 1 and 2, which are access off 
Charles Street, will share a single driveway located within 
the access handle.   

The proposal is consistent with the requirements of P2(d).  

(e) provides for sufficient 
useable area on the lot for 
both of the following; 

(i) on-site parking and 
manoeuvring 

(ii) adequate private open 
space 

The proposed lots range in size from 601 m2 up to 799 m2 
(excluding access strips) which is more than the minimum 
lot size required under Table 10.1 but does not exceed the 
maximum lot size allowable.  

Proposed lots 3 and 8 have direct street frontage onto Marry 
Street at the western boundary and are provided with 
separate vehicular access. Sufficient area is available for 
both onsite vehicle parking located behind the building line 
as well as onsite turning, should it be required.  

Proposed lots 4 – 7 are provided with a minimum 3.6 m 
wide access handle off Mary Street. Sufficient area is 
available for onsite vehicle parking on these lots.  
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Performance Criteria Planner’s response 

Proposed lots 1 and 2 have an overall area of 720 m2 and 
690 m2 respectively (excluding the access strips) which is 
sufficient to provide onsite parking and turning.   

It is noted that whilst the site is within a bushfire-prone area, 
a fire-fighting vehicle will not be required to enter any of the 
proposed lots in order to access a water supply as the 
bushfire report submitted with the application requires the 
installation of a fire hydrant at the Mary Street frontage 
which will service lots 3 - 8. Proposed lots 1 and 2 were 
classified as BAL-LOW and therefore do not require any 
specific bushfire protection measures such as a water 
supply for firefighting.   

A minimum area of approximately 200 m2 is available on 
each lot for use as private open space.  

The proposal is consistent with the requirements of P2(e).  

Clause 10.6.1 A4 Proposed lots 1, 2 & 4 – 7 are internal lots. As such, the 
proposed subdivision does not meet the criteria under 
Clause 10.6.1 A4 and has been assessed against the 
corresponding performance criteria. 

P4 

An internal lot must satisfy 
all of the following: 

(a) the lot gains access 
from a road existing prior to 
the planning scheme 
coming into effect, unless 
site constraints make an 
internal lot configuration the 
only reasonable option to 
efficiently utilise land. 

Proposed lots 1 and 2 gain access from Charles Street to 
the east and proposed lots 4 – 7 gain access from Mary 
Street to the west. Both of these roads existed prior to the 
current planning scheme coming into effect.  

The proposal is consistent with the requirements of P4(a).  

 

(b) it is not reasonably 
possible to provide a new 
road to create a standard 
frontage lot. 

The subject site is an elongated lot with a maximum width of 
48.12 m at the Mary Street frontage. This is insufficient 
width to efficiently subdivide the land whilst also 
accommodating a standard road corridor which are typically 
20 m in width including the road reservation, kerb, gutter 
and pedestrian pathways.  

The proposal is consistent with the requirements of P4(b).  

(c) the lot constitutes the 
only reasonable way to 
subdivide the rear of an 
existing lot. 

The proposed subdivision layout is considered the only 
reasonable way to subdivide the land efficiently, maintain 
regular shaped lots and utilise both street frontages.  

The proposal is considered to be consistent with the 
performance criteria under P4(c).  

(d) the lot will contribute to 
the more efficient utilisation 
of residential land and 
infrastructure.  

The proposed subdivision layout is considered to efficiently 
utilise the land available and achieve the anticipated lot 
density envisaged in the general residential zone.  

The site is fully serviced with reticulated water and sewer 
infrastructure at both the Charles Street and Mary Street 
frontages. 
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Performance Criteria Planner’s response 

The proposal satisfies performance criteria (d).  

(e) the amenity of 
neighbouring land is 
unlikely to be unreasonably 
affected by subsequent 
development and use. 

Sufficient area is available on each lot so that future 
development of the land will readily achieve the minimum 
setback requirements from side, rear and front boundaries. 
This will ensure that sufficient separation is maintained 
between future development within the subdivision and 
existing or future development of adjoining general 
residential zoned land.  

As a result, the amenity of neighbouring land is considered 
unlikely to be adversely affected in terms of amenity (noise, 
overshadowing, visual intrusion) impacts.  

The proposal satisfies performance criteria (e). 

(f) the lot has access to a 
road via an access strip, 
which is part of the lot, or a 
right-of-way, with a width of 
no less than 3.6 m.  

Each internal lot is provided with a minimum 3.6 m wide 
access strip which is connected to either Charles Street to 
the east of Mary Street to the west.  

The proposal satisfies performance criteria (f). 

(g) passing bays are 
provided at appropriate 
distances to service the 
likely future use of the lot. 

The combined width of the private access handles for lots 4 
– 7 are sufficient to accommodate passing bays. It is 
anticipated that a single driveway will be constructed in the 
location of the proposed access handles for lots 1 and 2. A 
combined width of 7.2 m will therefore be available within 
the access way which is sufficient for vehicle passing.  

The proposal is considered to meet the requirements of 
performance criteria (g).    

(h) the access strip is 
adjacent to or combined 
with no more than three 
other internal lot access 
strips and it is not 
appropriate to provide 
access via a public road.  

There is a total of 4 access strips for lots 4 – 7, therefore 
each access strip is combined with no more than 3 other 
access strips. As discussed under (b) above, it is not 
possible to provide a new public road as part of the 
subdivision.  

The proposal satisfies performance criteria (h).  

(i) a sealed driveway is 
provided on the access 
strip prior to the sealing of 
the final plan.  

The proposal will satisfy performance criteria (i) subject to 
condition of consent.  

(j)the lot addresses and 
provides for passive 
surveillance of public open 
space and public rights of 
way if it fronts such public 
spaces.  

There are no areas of public open space or public rights of 
way within the proposed subdivision or on immediately 
adjoining land. Performance criteria (j) is not applicable.  

Clause 10.6.1 A5 The proposed subdivision is for a total of 8 lots which 
exceeds that under the acceptable solution.  

As such, the proposed subdivision does not meet the 
criteria under Clause 10.6.1 A5 and has been assessed 
against the corresponding performance criteria. 
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Performance Criteria Planner’s response 

P5 

Arrangement and provision 
of lots must satisfy all of the 
following: 

(a) have regard to providing 
a higher net density of 
dwellings along; 

(i) public transport 
corridors; 

(ii) adjoining or opposite 
public open space, 
except where the public 
open space presents a 
hazard risk such as 
bushfire; 

(iii) within 200 m of 
business zones and local 
shops.  

The site is located within 150 m of a school (Orford Primary 
School) and is approximately 390 m south of a local 
business zone 530 m from the Orford local business area. 
The site is also located within 400 m of the Orford Bowls 
and Cricket Club oval and 420 m west of the Orford Beach 
Foreshore.  

In addition, the site has frontage to Charles Street which is 
the main through road connecting to the Tasman Highway 
to the north at Prosser Bridge and Rheban Road which 
connects to Spring Beach further to the southeast. 

As such, the proposal will provide additional residential lots 
within close proximity of local services, public open space 
and recreation areas and is well connected to the main 
transport corridors for the area, primarily the Tasman 
Highway.  

(b) will not compromise the 
future subdivision of the 
entirety of the parent lot to 
the densities envisaged for 
the zone. 

The proposed subdivision utilises the entirety of the subject 
lot and the lot sizes are at a density that is envisaged for the 
zone.  

The proposal satisfies performance criteria (b). 

(c) staging, if any, provides 
for the efficient and ordered 
provision of new 
infrastructure.  

No staging is proposed, therefore performance criteria (c) is 
not applicable.  

(d) opportunity is optimised 
for passive surveillance 
between future residential 
development on the lots 
and public spaces. 

Future development on proposed lots 1 and 2 will be 
located behind existing development at 50, 54A and 54B 
Charles Street. However, future development on the lots will 
not obstruct the existing view line and passive surveillance 
achieved from 50, 54A and 54B.  

Proposed lots 3 and 8 will have direct frontage onto Mary 
Street, providing ample passive surveillance of the public 
road reserve.  

The proposal is considered to satisfy the requirements of 
performance criteria (d).   

(e) is consistent with any 
applicable Local Area 
Objectives or Desired 
Future. 

There are not local area objectives or desired future 
character statements applicable to the zone. Performance 
criteria (e) is not applicable.  
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Use and Development Standards under the Road and Railway Assets 
Code 

Use Standards – Existing road accesses and junctions (E5.5.1) 

The objective of the use standard is:  

To ensure that the safety and efficiency of roads is not reduced by increased use of 
existing accesses and junctions.  

Performance Criteria Planner’s response 

Clause 5.5.1 A3 The use of the existing access off Charles Street will service 
2 lots rather than 1, therefore increasing use by more than 
20% or 40 vehicle movements per day. 

P3 

Any increase in vehicle 
traffic at an existing access 
or junction in an area 
subject to a speed limit of 
60 km/h or less, must be 
safe and not unreasonably 
impact on the efficiency of 
the road, having regard to: 

(a) the increase in traffic 
caused by the use. 

(b) the nature of the traffic 
generated by the use.  

(c) the nature and 
efficiency of the access or 
the junction.  

(d) the nature and category 
of the road.  

(e) the speed limit and 
traffic flow of the road.  

(f) any alternative access 
to a road.  

(g) the need for the use.  

(h) any traffic impact 
assessment; and 

(i) any written advice 
received from the road 
authority.  

Proposed lots 1 and 2 will utilise an existing access off 
Charles Street, at the site’s eastern boundary. The 
application was referred to council’s development engineer 
who assessed the proposal in regard to the safety of the 
access and the likely implications on the efficiency of the 
road network.   

The proposal is for residential subdivision and it is 
anticipated that proposed lots 1 and 2 will be developed for 
residential purposes. As such, the access will be used for 
residential purposes only and is not expected to result in a 
significant increase in traffic movements or generate an 
adverse impact on the local traffic network. 

The existing access onto Charles Street is required to be 
upgraded/constructed for the full length of the access strips 
to lots 1 and 2. This will ensure that the access is 
constructed to council standards and allows for the safe and 
efficient movement of vehicles to and from the site. This 
requirement has been incorporated into the conditions of 
consent.  

The proposal satisfies performance criteria P3.  
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Development Standards under the Stormwater Management Code 

Development Standards – Stormwater Drainage and Disposal (E7.7.1) 

The objective of the use standard is:  

To ensure that stormwater quality and quantity is managed appropriately.  

Performance Criteria Planner’s response 

Clause 7.7.1 A2 The proposed subdivision did not incorporate water 
sensitive urban design principles therefore the proposal has 
been assessed against the performance criteria under P2.   

P2 

A stormwater system for a 
new development must 
incorporate a stormwater 
drainage system of a size 
and design sufficient to 
achieve the stormwater 
quality and quantity targets 
in accordance with the 
State Stormwater Strategy 
2010, as detailed in Table 
E7.1 unless it is not 
feasible to do so.  

 

The application involves more than 5 lots. As such, Water 
Sensitive Urban Design principles are required for the 
treatment and disposal of stormwater.  

The applicant has not addressed this requirement. The 
practicality of implementing WSUD principles within this 
subdivision is limited given it creates no open space or road 
reservation.  A condition requiring the developer implement 
WSUD principles or alternatively make a financial 
contribution to Council for stormwater treatment in a more 
appropriate location has been incorporated into the 
recommended conditions of consent. 

An amended stormwater management report from a suitably 
qualified person will be required to demonstrate compliance 
with the conditions prior to engineering plans being 
approved. 

The proposal satisfies performance criteria P2 subject to 
condition.  

14. Referrals  
The application was referred to Council’s Engineering Consultant, who provided input to this 
report.  

The application has also been referred to TasWater on several occasions. However, at the 
time of writing this report, an amended TasWater SPAN reflecting the latest subdivision plan 
had not yet been received. As the amended subdivision plan had only minor changes to that 
originally supported by TasWater in their SPAN dated 22 May 2020 it is considered unlikely 
that TasWater will raise concerns with the revised layout. However, an updated TasWater 
SPAN must be received and referenced in the conditions of consent, prior to the application 
being determined.   

15. Concerns raised by representors 
The following table summarises the issues raised by the representor. Matters relating to the 
management of stormwater and vehicle access have been responded to with input from 
council’s development engineer. The representation is provided in full at Attachment B.  
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Representation 1 Engineer’s response 

1) Demolition of existing sheds - this will 
probably contain asbestos and would like 
assurance that this will be removed 
safely. 

2) runoff/stormwater - an inordinate amount 
of water is collected on and runs down 
52 Charles St during a rain event. The 
last rain event caused significant run off 
and water damage at my property, 54B 
Charles, with wash out onto Charles St. 
In my view, this will be exacerbated by 
additional hard areas as part of the 
development. I think as part of the 
subdivision, Council should require the 
developer to collect and appropriately 
divert the runoff into the stormwater 
system.  

3) Unless the angle of the driveway 
crossover at 52 Charles St onto Charles 
St is altered, trucks etc will not be able to 
access the newly subdivided blocks that 
way. 

4) In my view, 20 additional blocks from 52 
Charles St and the adjoining 
development, is overdevelopment and 
will change the social/cultural fabric of 
this area of Orford. It is too much. 

1) A condition has been imposed on the 
consent to ensure that demolition is 
undertaken safely and waste materials, 
including potential asbestos, are taken off site 
and disposed of appropriately. 

2) A piped stormwater system serving the new 
lots connected to the public stormwater system 
will be provided as part of the subdivision. 

3) Vehicle access provided off Charles Street 
will serve proposed lots 1 and 2. A condition 
has been imposed on the consent which 
requires the access to be constructed in 
accordance with council’s standards for 
residential accesses and be subject to 
engineering design approval. This standard of 
access will be able to accommodate 
construction vehicles required for typical 
residential scale development. 

4) Whilst it is acknowledged that the proposed 
subdivision will result in additional residential 
dwellings within the area, the proposed lot size 
and overall density is commensurate with that 
envisaged for the general residential zone.  

In addition, the site is fully serviced by 
reticulated water and sewer and therefore the 
proposal will also fulfill zone purpose 
statements 10.1.1.1 and 10.1.1.3 which are  

“To provide for residential use or development 
that accommodates a range of dwelling types 
at suburban densities, where full infrastructure 
services are available or can be provided” and 
“to provide for the efficient utilisation of 
services”. 

In addition, the subject site is located at the 
western extent of general residential zoned 
land in Orford, with land on the opposite side 
of Mary Street being predominantly larger rural 
resource and low density residential lots. As 
such, the proposal will provide a clear 
delineation between the residential part of 
Orford and the low density, rural residential 
character surrounding to the south and west.  

16. Conclusion  
The assessment of the application taken in association with the representations received 
identifies that the proposal is able to satisfy the relevant provisions of the Glamorgan Spring 
Bay Interim Planning Scheme 2015 by condition and can therefore be approved. 
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17. Recommendation 

That:  

A. Pursuant to Section 57 of the Land Use Planning and Approvals Act 1993 and the 
Glamorgan Spring Bay Interim Planning Scheme 2015, Subdivision Application 2020 / 7, 
to subdivide an existing lot into 8 residential allotments at 52 Charles Street, Orford (CT 
135657/2) with stormwater drainage across 46 Charles Street (CT 252719/5) and 5 
Prosser Street (CT 8012/4) be approved with the following conditions:  

 

Subdivision 

1. The subdivision layout or development must be carried out substantially in accordance with 
the application for planning approval, the endorsed drawings and with the conditions of this 
permit and must not be altered or extended without the further written approval of Council. 

Advice: Any changes may either be deemed as substantially in accordance with the permit 
or may first require a formal amendment to this permit or a new permit to be issued. 

2. Prior to Council sealing the final plan of survey for each stage, security for an amount clearly 
in excess of the value of all outstanding works and maintenance required by this permit must 
be lodged with the Glamorgan Spring Bay Council.  The security must be in accordance with 
section 86(3) of the Local Government (Building & Miscellaneous Provisions) Council 1993.  
The amount of the security shall be determined by the Council’s General Manager in 
accordance with Council Policy following approval of any engineering design drawings. 

3. All conditions of this permit, including either the completion of all works and maintenance or 
payment of security in accordance with this permit, must be satisfied before the Council seals 
the final plan of survey for each stage.  It is the subdivider’s responsibility to notify Council in 
writing that the conditions of the permit have been satisfied and to arrange any required 
inspections. 

4. The development must be in accordance with the Bushfire Hazard Management Plan and 
Report prepared by Jacqui Blowfield (IreneInc Planning and urban Design), dated 26 May 
2020, and submitted with the application, or as otherwise required by this permit, whichever 
standard is greater. 

5. All land noted as roadway, footway, open space or similar must be transferred to Council.  
Complete transfer documents that have been assessed for stamp duty, must be submitted 
with the final plan of survey. 

6. The final plan of survey must include easements over all drains, pipelines, wayleaves and 
services to the satisfaction of Council’s General Manager. 

Engineering  
7. The subdivision must be carried out in accordance with the Tasmanian Subdivision 

Guidelines October 2013 or as otherwise agreed by Council’s General Manager or require 
by conditions of this permit. 

8. Engineering design drawings to the satisfaction of the Council’s General Manager must be 
submitted to and approved by the Glamorgan Spring Bay Council before development of the 
land commences.  

9. Engineering design drawings are to be prepared by a qualified and experienced civil 
engineer, or other person approved by Council’s General Manager, and must show - 

a) all existing and proposed services required by this permit; 

b) all existing and proposed roadwork required by this permit; 

c) measures to be taken to provide sight distance in accordance with the relevant 
standards of the planning scheme; 

d) measures to be taken to limit or control erosion and sedimentation; 

e) any other work required by this permit.  
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10. Approved engineering design drawings will remain valid for a period of 2 years from the date 
of approval of the engineering drawings. 

Services  

11. The developer is to provide a piped stormwater property connection to each lot capable of 
servicing the entirety of each lot by gravity in accordance with Council standards and to the 
satisfaction of Council’s General Manager. 

12. The developer must provide a piped minor stormwater drainage system designed to comply 
with all of the following: 

a) be able to accommodate a storm with an ARI of 20 years, when the land serviced by 
the system is fully developed;  

b) stormwater runoff will be no greater than pre-existing runoff or any increase can be 
accommodated within existing or upgraded public stormwater infrastructure. 

Advice:  The stormwater network downstream of the subdivision has insufficient capacity to 
accommodate increased runoff from the subdivision.  The developer will need to provide 
detention to limit flows from the subdivision and/or upgrade downstream infrastructure to 
accommodate any increase in flows generated by the subdivision.  Any detention or 
upgrades are to be based on detailed design calculations submitted in conjunction with 
engineering plans for approval by Council.  Council may, at the discretion of the Works 
Manager, accept a financial contribution, equal to no less than the total cost of implementing 
detention to limit flows from the subdivision to pre-existing, subject to Council having a 
stormwater management plan in place for the catchment and works programme approved 
for capacity upgrades. 

 

13. New stormwater pipework within the subject property and extending to the existing public 
stormwater system in Prosser Street must be designed to accommodate a storm with an ARI 
of 20 years, when the land serviced by the system is fully developed, irrespective of whether 
private stormwater detention is to be provided on individual lots. 

14. The developer is to provide a major stormwater drainage system designed to accommodate 
a storm with an ARI of 100 years. 

15. Where on site detention is provided or required on individual lots each lot must be subject to 
an agreement under Part 5 of the Land Use Planning and Approvals Act 1993 that is entered 
into prior to the sealing of the final plan of survey in order to manage the installation and 
maintenance of on-site stormwater detention to the effect that: 

a. the owners of each lot must install and maintain rainwater detention tanks with 
diversion devices to collect all stormwater runoff from roofed areas, of a size and 
type to be determined and shown in the engineering design drawings;  

b. The design details for (a) above are included in the agreement in a clear, readily 
understandable manner. 

The agreement must bind the current owner and his/her successors in title and must be 
prepared on a blank instrument form and registered with the Recorder of Titles at no cost to 
Council. 

16. Water Sensitive Urban Design Principles must be incorporated into the development.  These 
Principles will be in accordance with, and meet the treatment targets specified within, the 
Water Sensitive Urban Design Procedures for Stormwater Management in Southern 
Tasmania and to the satisfaction of the Council’s General Manager.   
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Alternatively:  

The developer may, at the discretion of Council’s General Manager, make a financial 
contribution to Glamorgan Spring Bay Council for the provision of stormwater treatment.  The 
value of the contribution must be equal to the cost of implementing on site treatment to meet 
the targets specified in Table E7.1 Acceptable Stormwater Quality and Quantity Targets of 
the Glamorgan Spring bay Interim Planning Scheme, or as otherwise agreed by Council’s 
General Manager.  Where partial treatment is provided on site a proportional contribution 
may be considered.  The contribution must be paid prior to sealing the Plan of Survey. 

17. Prior to, or in conjunction with, the submission of Engineering Design Drawings the developer 
must submit an amended Stormwater Infrastructure Drainage Report, including detailed 
calculations, clearly demonstrating compliance with the conditions of this permit, for approval 
by Council’s General Manager.  The report must be prepared and certified by an experienced 
and practicing Civil Engineer.  Once approved the amended report will form part of the 
endorsed documents. 

18. Upon completion of works the engineer certifying the Stormwater Infrastructure Drainage 
Report must provide certification that the stormwater system has been constructed in 
accordance with the approved report. 

TasWater 

19. The development must meet all required Conditions of approval specified by Tas Water 
Submission to Planning Authority Notice, TWDA 2020/00648-GSB, dated 18 August 2020. 

Telecommunications and electrical reticulation 

20. Electrical and telecommunications services must be provided to each lot in accordance with 
the requirements of the responsible authority and to the satisfaction of Council’s General 
Manager.    

21. New electrical and fixed line telecommunications services must be installed underground to 
the requirements of the responsible authority unless approved otherwise by Council’s 
General Manager.   

22. Prior to sealing the final plan of survey the developer must submit to Council: 

(a) Evidence that each lot has existing electrical and telecommunication connections; or 

(b) A “Provisioning of Telecommunications Infrastructure – Confirmation of final payment” or 
“Certificate of Practical Completion of Developer’s Activities” from NBN Co. 

(c) Written advice from TasNetworks confirming that all conditions of the Agreement 
between the Owner and authority have been complied with and/or that future lot owners 
will not be liable for network extension or upgrade costs, other than individual property 
connections at the time each lot is further developed.   

Road and Access 

23. Roadworks and drainage must be constructed in accordance with the standard drawings 
prepared by the IPWE Aust. (Tasmania Division) and to the requirements of Council’s 
General Manager.  

24. A vehicular access including concrete driveway apron and kerb crossover must be provided 
to each lot from the road carriageway to the property boundary, in accordance with Council’s 
Standard Drawings and to the satisfaction of Council’s General Manager.  The vehicular 
accesses must be provided as follows: 

(a) Separate vehicular accesses from Mary Street must be provided to Lots 3 and 
8. 
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(b) A single, shared vehicular access from Mary Street must be provided to Lots 4 
to 7. 

(c) A single, shared vehicular access from Charles Street must be provided to lots 
1 and 2. 

25. To the satisfaction of Council’s General Manager, the shared vehicular accesses to Lots 1 
and 2, and to Lots 4 to 7, must be constructed for the entire length of the access strips to the 
lot proper.  The driveways must be provided in accordance with Standards Australia (2004): 
Australian Standard AS 2890.1 - 2004 – Parking Facilities Part 1: Off Street Car Parking; 
Standards Australia, Sydney, Council standards, and must include: 

(a) 5.5 metre min. width carriageway to provide 2 way access located at least 0.3m from 
any side boundary 

(b) Constructed with a durable all weather pavement 

(c) Sealed Surfaced (The surfacing material must be concrete from the kerb to the 
property boundary.  The surfacing material within the property must be asphalt, 
concrete, pavers or other approved material.) 

(d) Stormwater drainage. 

Water Quality  

26. A soil and water management plan (here referred to as a ‘SWMP’) prepared in accordance 
with the guidelines Soil and Water Management on Building and Construction Sites, by the 
Derwent Estuary Programme and NRM South, must be approved by Council's General 
Manager before development of the land commences. 

27. Temporary run-off, erosion and sediment controls must be installed in accordance with the 
approved SWMP and must be maintained at full operational capacity to the satisfaction of 
Council’s General Manager until the land is effectively rehabilitated and stabilised after 
completion of the development. 

28. The topsoil on any areas required to be disturbed must be stripped and stockpiled in an 
approved location shown on the detailed soil and water management plan for reuse in the 
rehabilitation of the site.  Topsoil must not be removed from the site until the completion of 
all works unless approved otherwise by the Council’s General Manager. 

29. All disturbed surfaces on the land, except those set aside for roadways, footways and 
driveways, must be covered with top soil and, where appropriate, re-vegetated and stabilised 
to the satisfaction of the Council’s General Manager. 

Construction 

30. The subdivider must provide not less than forty eight (48) hours written notice to Council’s 
General Manager before commencing construction works on-site or within a council roadway.   

31. The subdivider must provide not less than forty eight (48) hours written notice to Council’s 
General Manager before reaching any stage of works requiring inspection by Council unless 
otherwise agreed by the Council’s General Manager.  

32. Subdivision works must be carried out under the direct supervision of an approved practising 
professional civil engineer engaged by the subdivider and approved by the Council’s General 
Manager. 

33. Vehicles associated with construction workers must be parked on site.  

34. Through the construction process to the satisfaction of Council’s General Manager, and 
unless otherwise noted on the endorsed plans or approved in writing by Council’s General 
Manager, the developer must: 
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a. Ensure soil, building waste and debris does not leave the site other than in an orderly 
fashion and disposed of at an approved facility. 

b. Not burn debris or waste on site 

c. Promptly pay the costs associated with any alteration, extension, reinstatement, and 
repair or cleaning of Council infrastructure, public land or private property 

d. Ensure public land, footpaths and roads are not unreasonably obstructed by vehicles, 
machinery or materials or used for storage 

e. Provide a commercial skip (or similar) for the storage of construction waste on site and 
arrange for the removal and disposal of the waste to an approved landfill site by private 
contract. 

f. Erect suitable barriers to ensure native vegetation is not damaged during construction 
works. 

g. Ensure that all vehicles and equipment associated with construction of the development 
are cleaned of soil prior to entering and leaving the site to minimise the introduction 
and/or spread of weeds and diseases. 

Advice: Construction waste, other than of a quantity and size able to be enclosed within a 
standard 140-litre mobile garbage bin, will not be accepted at Council’s Waste Management 
Centres. All asbestos-based waste must be disposed of in accordance with the Code of 
Practice for the Safe Removal of Asbestos NOHSC: 2002(1988). No material containing 
asbestos may be dumped at Council’s Waste Management Centres. 

35. All disturbed surfaces on the land, except those set aside for driveways, must be covered 
with top soil and, where appropriate, re-vegetated and stabilised to the satisfaction of the 
Council’s General Manager. 

36. Native vegetation must not be removed, lopped, ring-barked or otherwise wilfully destroyed, 
removed or adversely impacted on other than the minimum necessary for the construction of 
buildings and works, the connection of services, vehicular access and the implementation of 
a Bushfire Hazard Management Plan to the satisfaction of Council’s General Manager. 

‘As constructed’ drawings 

37. Prior to the works being placed on the maintenance and defects liability period an “as 
constructed” drawing of all engineering works provided as part of this approval must be 
provided to Council to the satisfaction of the Council’s General Manager.  These drawings 
and data sheets must be prepared by a qualified and experienced civil engineer or other 
person approved by the General Manager in accordance with Council’s Guidelines for As 
Constructed Data. 
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Maintenance and Defects Liability Period 

38. The subdivision must be placed onto a twelve (12) month maintenance and defects liability 
period in accordance with Council Policy following the completion of the works in accordance 
with the approved engineering plans and permit conditions. 

39. Prior to placing the subdivision onto the twelve (12) month maintenance and defects liability 
period the Supervising Engineer must provide certification that the works comply with the 
Council’s Standard Drawings, specification and the approved plans. 

40. Prior to sealing the final plan of survey, a cash contribution for public open space must be 
provided to Council that is equal to 5% of the value of the area of land in the whole plan of 
subdivision as at the date of lodgement of the final plan or survey. The value is to be 
determined by a Land Valuer within the meaning of the Land Valuers Act 2001. 

Advice: this condition is imposed pursuant to section 117 of the Local Government (Building 
and Miscellaneous Provisions) Act 1993 and Council policy. 

 

THE FOLLOWING ADVICE APPLIES TO THIS PERMIT: - 

a. Please read all conditions of this permit and contact the planner for clarification if required.  

b. All costs associated with acting on this permit are borne by the person(s) acting on it. 

c. The permit does not take effect until 15 days after the date it was issued to you as the 
applicant and each representor provided that no appeal is lodged as provided by s53 of the 
Land Use Planning and Approvals Act 1993. 

d. This permit is valid for two years from the date of approval and shall lapse unless it has been 
substantially commenced to the satisfaction of the Council General Manager or otherwise 
extended by written consent. 

e. The permit and conditions on it are based on the information submitted in the endorsed plans 
and documents. The Planning Authority is not responsible or liable for any errors or 
omissions. I encourage you to engage a land surveyor to accurately set out the location of 
buildings and works. 

f. The granting of this permit takes in no account of any civil covenants applicable to the land. 
The developer should make their own enquiries as to whether the proposed development is 
restricted or prohibited by any such covenant and what consequences may apply. 

g. This permit does not imply that any other approval required under any other legislation or by-
law has been granted.  

h. The owner is advised that an engineering plan assessment and inspection fee must be paid 
to Council in accordance with Council’s fee schedule prior to Council approving the 
engineering design drawings. 

i. All approved engineering design drawings will form part of this permit on and from the date 
of approval.  

j. The following legislation may impose obligations that affect the approved or use 
development. This legislation is separate to the planning scheme and as such has not been 
considered by the Planning Authority in granting this permit. You may wish to obtain your 
own independent advice or discuss with the relevant Government department: 

• Aboriginal Relics Act 1975 (Tasmanian) 

• Threatened Species Protection Act 1995 (Tasmanian) 

• Weed Management Act 1999 (Tasmanian) 
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• Environment Protection and Biodiversity Conservation Act 2000 (Commonwealth) 

• Environmental Management and Pollution Control (Miscellaneous Noise) 
Regulations 2014 (Tasmanian) 

k. The Environmental Management & Pollution Control (Distributed Atmospheric Emissions) 
Regulations 2007 prohibit backyard burning in incinerators or in the open on lots less than 
2000m2 and the burning of plastics, and other non-wood or non-vegetative material.  

l. Sealing of a final plan of survey is subject to a prescribed Council fee. Please refer to 
www.gsbc.tas.gov.au for the fee current at the date of lodgement of the final plan or survey. 

m. Land Title Office fees must be paid directly to the Recorder of Titles. 

n. The developer is responsible to ensure that all necessary inspections are undertaken before 
proceeding past mandatory inspection points as detailed in the Tasmanian Subdivision 
Guidelines. A minimum of two full working days’ notice must be provided to ensure Council 
can inspect at the requested time. 

o. The Final Plan of Survey will not be sealed until all works required by this permit are complete. 

p. The Final Plan of Survey is inclusive of any schedule of easement and Part 5 Agreement. 

q. Construction waste, other than of a quantity and size able to be enclosed within a standard 
140 litre mobile garbage bin, will not be accepted at Council’s Waste Management Centres. 
All asbestos-based waste must be disposed of in accordance with the Code of Practice for 
the Safe Removal of Asbestos NOHSC: 2002(1988). No material containing asbestos may 
be dumped at Council’s Waste Management Centres. 

r. Through the act of granting this permit the Glamorgan Spring Bay Council is not and is in no 
way to be construed as making any representation, providing any advice, issuing any 
guarantee or giving any assurance to any person or entity regarding the impact or potential 
impact of the effects of climate change on the proposed use and/or development or the 
subject land generally. It is the sole responsibility of the applicant and/or the land owner to 
investigate and satisfy themselves as to the impact or potential impact of the effects of climate 
change on the proposed use and/or development and the subject land generally. 

s. The applicant is advised to contact Aurora Energy on 1300 137008 to ensure that the works 
do not impede on existing electricity easements and to ensure that proposed works are at a 
safe distance from powerlines. 

t. A Certificate of Plumbing Compliance (Form 33) is to be completed by a registered plumber 
and submitted to the GSBC Permit Authority as part of the requisite plumbing permit 
application. 

u. The applicant is advised to contact Private Forests Tasmania (03 62337640) to discuss 
alterations to the existing Private Timber Reserve boundary to exclude the area required for 
the dwelling.  

v. The applicant is advised to refer to the Tasmanian Coastal Works Manual while undertaking 
development. https://dpipwe.tas.gov.au/conservation/coastal-management/managing-the-
coast/tasmanian-coastal-works-manual 

w. In the event that any suspected Aboriginal cultural material is encountered during surface or 
sub surface disturbances associated with development of the site, then the activity creating 
the disturbance should cease immediately, and Aboriginal Heritage Tasmania must be 
informed to enable further assessment of the situation. Go to 
https://www.aboriginalheritage.tas.gov.au for further assistance. 

 

 
  

http://www.gsbc.tas.gov.au/
https://dpipwe.tas.gov.au/conservation/coastal-management/managing-the-coast/tasmanian-coastal-works-manual
https://dpipwe.tas.gov.au/conservation/coastal-management/managing-the-coast/tasmanian-coastal-works-manual
https://www.aboriginalheritage.tas.gov.au/


  

33  Agenda – Glamorgan Spring Bay Council – 25 August 2020 

 

4.3 Subdivision Application 2020 / 9 

66 Alma Road, Orford (CT 35054/1) 

Proposal Subdivision into 11 lots plus balance 

Applicant Nick Griggs & Co. 

Application Date 15 April 2020 

Statutory Date 28 August 2020 (extended by consent of applicant) 

Planning Instruments Glamorgan Spring Bay Interim Planning Scheme 2015 

Zone Low Density Residential 

Codes 1.0 Bushfire-Prone Areas, 5.0 Road and Railway Assets, 6.0 Parking 
and Access, 7.0 Stormwater Management, 11.0 Waterway and 
Coastal Protection, 15.0 Inundation Prone Areas 

Use Class: Residential subdivision. Type: Discretionary  

Development Discretionary 

Discretions Thirteen (13) 

Representations Four (4)  

Attachments A – Application Documents 

 B – Representations 

 C – Engineering Report 

 D – Holkham Court Storm Water Assessment 

Author External Planning Consultant 
 

Executive Summary 

Planning approval is sought for an 11 lot residential subdivision plus balance of title at 66 Alma Road, 
Orford (the subject site). The balance of title is proposed as public open space with an associated 
drainage function.  

The subject site is zoned Low Density Residential and is within the Waterway and Coastal Protection 
Area overlay. 

Residential subdivision is ‘discretionary’ in the zone pursuant to Clause 9.7.2 of the planning scheme. 
The proposal is reliant on Performance Criteria and is subject to the discretionary assessment 
process. Discretions relate to lot design, public open space, vehicle access, waterway protection and 
inundation.  

The proposal was advertised for two weeks from 29 July to 12 August 2020. Four representations 
were received.  

This report assesses the proposal against the relevant Performance Criteria and considers the issues 
raised in the representations. The Planning Authority must consider the planner’s recommendation 
and the matters raised in the representations and make a final determination by 28 August 2020.  

The officer’s recommendation is to approve the application with conditions.  
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PART ONE 

1.  `Statutory Requirements 

The Land Use Planning and Approvals Act 1993 (LUPAA) requires the planning authority to 
take all reasonable steps to ensure compliance with the planning scheme.  

The planning scheme provides the overriding considerations for this application. Matters of 
policy and strategy are primarily a matter for preparing or amending the planning scheme.  

The initial assessment of this application identified where the proposal met the relevant 
Acceptable Solutions under the planning scheme, and where a discretion was triggered. This 
report addresses only the discretions and the representations and makes a final 
recommendation for the proposed development.  

The Planning Authority must consider the report but is not bound to it. It may:  

4. Adopt the recommendation 

5. Vary the recommendation  

6. Replace an approval with a refusal (or vice versa).  

The Judicial Review Act 2000 and the Local Government (Meeting Procedures) Regulations 
2015 require a full statement of reasons if an alternative decision to the recommendation is 
made.  

2. Approving applications under the planning scheme 

A Development Application must meet every relevant standard in the planning scheme to be 
approved. In most cases, the standards can be met in one of two ways:  

3. By Acceptable Solution, or if it cannot do this, 

4. By Performance Criteria.  

If a proposal meets an Acceptable Solution, it does not need to satisfy the Performance 
Criteria.  

In assessing this application, the Planning Authority must exercise sound judgement to 
determine whether the proposal meets the relevant Performance Criterion and must consider 
the issues raised in the representations.  

3. The Proposal 
Approval is sought for an 11 lot residential subdivision plus balance of title. The balance of title 
is proposed to be contributed as public open space.  

The proposal seeks to develop a new creek channel and detention pond within the public open 
space to manage stormwater. In addition, the proposal includes landscaping in the public open 
space to reinstate natural values.  

Vehicular access to lots is provided off Alma Road, with either direct lot access or shared right 
of way access. The proposed lots are as follows: 

Lot 1 – 1001m2 with private access 

Lot 2 – 1000m2 with private access  
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Lot 3 – 1033m2 with private access 

Lot 4 – 1472m2 internal lot with right of way access 

Lot 5 – 2389m2 internal lot with right of way access 

Lot 6 – 2136m2 with right of way access 

Lot 7 – 2439m2 internal lot with right of way access 

Lot 8 – 2496m2 internal lot with right of way access 

Lot 9 – 2346m2 internal lot with right of way access 

Lot 10 – 2500m2 internal lot with right of way access 

Lot 11 – 2300m2 with private access 

Lot 100 – 2296m2 public open space  

The proposal is to be developed in 3 stages. Stage 1 being lots 1-5. Stage 2 being lots 6-8 
and 100. Stage 3 being lots 9-11. Application documents are provided in Attachment A. 
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Figure 3 – Plan of Subdivision (source: Nick Griggs & Co.) 

4. Risk and implications 
Approval of this application would have ongoing financial implications for Council regarding 
the operation and maintenance of public open space and drainage associated with proposed 
Lot 100. Part of the public open space would also need to be managed by Council as a 
Bushfire Hazard Management Area. 

Stormwater management in the area is currently inadequate. There is a need for Council to 
upgrade stormwater infrastructure in the area irrespective of the proposed development being 
approved or refused. Approval could provide a mechanism (by way of condition) for the 
developer to contribute to the upgrades. Further risks associated with implementing 
stormwater management are detailed in the Engineering Report provided as Attachment C. 



  

37  Agenda – Glamorgan Spring Bay Council – 25 August 2020 

 

Approval or refusal of this application should have no further direct financial implications for 
Council, other than should an appeal against the Authority’s decision be lodged or should the 
Planning Authority fail to determine the application within the statutory timeframe.  

5. Background and past applications 
The site has been subject to numerous past subdivision applications, as follows: 

• An application to subdivide was made in 2008, which lapsed. 

• An application to subdivide was made in 2016 for 16 lots plus road. This was 
withdrawn in September 2019. 

• An application to subdivide was made in September 2019 for 14 lots plus road and 
public open space. This was withdrawn in April 2020.  

The proposed subdivision has responded to issues raised by Council officers during the 
assessment of past applications, namely regarding the minimisation of impacts on natural 
values and removal of the previously proposed cul-de-sac.  

6. Location 
Alma Road is in Orford, north of the Prosser River and west of the Tasman Highway. This 
location features a mix of general and low density residential land in the immediate area, 
surrounded by a rural and bushland setting. This site context is depicted in Figure 2. 

 
Figure 2 – Location (66 Alma Road is pinned in the top centre-left) (source: LISTmap) 

7. Site Description 

The site comprises 2.34 hectares of gently-sloping, mostly-cleared land used for rough grazing 
with an existing dwelling and outbuilding. The land slopes from the 30m contour in the north-
west corner to the 20m contour in the south-east corner. The contours and an unnamed 
waterway traversing the land from west to east are shown in Figure 3. 
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Figure 3 – Site (66 Alma Road is shown by blue outline; waterway is shown by blue hatched 
area; contours shown by light grey line) (source: LISTmap) 

8. Planning Instruments 

2) Glamorgan Spring Bay Interim Planning Scheme 2015 

• D12.0 Low Density Residential Zone 

• E1.0 Bushfire-Prone Areas Code 

• E5.0 Road and Railway Assets Code 

• E6.0 Parking and Access Code 

• E7.0 Stormwater Management Code 

• E11.0 Waterway and Coastal Protection Code 

• E15.0 Inundation Prone Areas Code 

9. Easements and Services  

There are no easements on the property. Mains water runs along Holkham Court and Alma 
Road. Sewerage runs along the western side of Alma Road and part way along Holkham 
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Court. There is existing public stormwater infrastructure in the area, typically existing 
waterways. Services are shown in Figure 4.  

 

Figure 4 – Services (mains water shown by blue line; sewerage shown by red line; stormwater 
shown by orange lines and arrows) (source: Council’s Geographic Information System) 

10. Covenants 
There are no restrictive covenants listed on the title.  
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PART TWO 

11. Meeting the Standards – via Acceptable Solution  

The proposal has been assessed against the Acceptable Solutions provided in:  

• D12.0 Low Density Residential Zone 

• E1.0 Bushfire-Prone Areas Code 

• E5.0 Road and Railway Assets Code 

• E6.0 Parking and Access Code 

• E7.0 Stormwater Management Code 

• E11.0 Waterway and Coastal Protection Code 

• E15.0 Inundation Prone Areas Code 

All bar thirteen (13) standards were met by Acceptable Solution. For brevity, the Planning 
Officer’s initial assessment of the proposal is not provided here, but can be provided if required.  

12. Meeting the Standards – via Performance Criteria  

The thirteen (13) standards that were not met by Acceptable Solution will need to satisfy the 
relevant Performance Criteria to be approved. These are:  

1. D12.5.1 A2 Building Area  

2. D12.5.1 A3 Frontage Width 

3. D12.5.1 A4 Internal Lots 

4. D12.5.3 A1 Public Open Space Design 

5. D12.5.3 A2 Public Open Space Provision 

6. E5.6.2 A2  Number of Accesses 

7. E6.7.2 A1  Design of Accesses 

8. E6.7.3 A1  Vehicle Passing Along and Access 

9. E6.7.6 A1  Driveway Surfacing 

10. E11.7.1 A1 Works in Waterway Protection Area 

11. E11.7.1 A4 New Stormwater Discharge into Waterway Protection Area 

12. E11.8.1 A1  Subdivision in a Waterway Protection Area 

13. E15.8.3 A1 Subdivision in a Riverine Inundation Hazard Area  

The Planning Authority must consider the representations and the Performance Criteria and 
make a determination on the application by 28 August 2020.  
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PART THREE 

13. Assessing the proposal against the Performance Criteria  

The following section provides an assessment against for performance criteria for the thirteen 
discretions identified above, with a brief indication of why the acceptable solution is not met.  

Discretion 1: D12.5.1 P2 – Building Area 

The objective of this lot design standards is:  

To provide for new lots that: 

(a) have appropriate area and dimensions to accommodate development consistent 
with the Zone Purpose and any relevant Local Area Objectives or Desired Future 
Character Statements; 

(b) contain building areas which are suitable for residential development, located to 
avoid hazards and values and will not lead to land use conflict and fettering of 
resource development use on adjoining rural land; 

(c) are not internal lots, except if the only reasonable way to provide for desired 
residential density. 

The proposal does not meet the acceptable solution as the location of the building area for Lot 
5 is not clear of setback requirements. Therefore, the application must be assessed against 
the following performance criteria. 

Performance Criteria Planner’s response 

P2 

The design of each lot 
must contain a building 
area able to satisfy all of 
the following: 

(a) be reasonably capable 
of accommodating 
residential use and 
development. 

Each lot within the proposed subdivision is provided with a 
10 x 15 m building area on a lot of no less than 1000m2, 
thus providing lots which comply with the minimum lot size 
requirements. The average lots size for the proposal is 
1919m2. 

Future residential development on all three lots will be 
serviced by reticulated water, sewer, and stormwater 
infrastructure able to operate via gravity.  

Lots are of a sufficient size and dimension to allow 
unencumbered building areas that are capable of 
accommodating residential use and development.   

The proposal meets the requirements of P2(a).  

(b) meets any applicable 
standards in codes in this 
planning scheme. 

The proposed subdivision meets all applicable standards 
under the following codes, as detailed in the equivalent 
corresponding Planner’s responses: 

• Bushfire-Prone Areas  

• Road and Railway Assets 

• Parking and Access 

• Stormwater Management  

• Waterway and Coastal Protection 
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Performance Criteria Planner’s response 

• Inundation Prone Areas 

The proposal meets the requirements of P2(b). 

(c) enables future 
development to achieve 
reasonable solar access, 
given the slope and aspect 
of the land. 

The site has a gentle slope down towards the southeast 
boundary, whereby topography is not expected to have an 
impact on solar access to future dwellings.    

The long axis of each building area shown on the proposed 
plan of subdivision faces due north, therefore maximising 
the opportunity for solar access for future residential 
development.  

In addition, given the relatively large lot sizes, ample space 
is available on any given lot to facilitate the siting of 
development to maximise solar gain.  

The proposal meets the requirements of P2(c). 

(d) minimises the 
requirement for earth 
works, retaining walls, and 
cut and fill associated with 
future development. 

The site has a gentle slope down towards the southeast 
boundary and a relatively level vehicular access is available 
to each lot.  

Due to the relatively flat topography of the site, and large lot 
sizes, future development of each lot will require minimal 
earthworks to achieve a suitable building pad and area of 
private open space.  

The proposal meets the requirements of P2(d).  

Discretion 2: D12.5.1 P3 – Frontage Width 

The objective of this lot design standards is:  

To provide for new lots that: 

(a) have appropriate area and dimensions to accommodate development consistent 
with the Zone Purpose and any relevant Local Area Objectives or Desired Future 
Character Statements; 

(b) contain building areas which are suitable for residential development, located to 
avoid hazards and values and will not lead to land use conflict and fettering of 
resource development use on adjoining rural land; 

(c) are not internal lots, except if the only reasonable way to provide for desired 
residential density. 

The proposal does not meet the acceptable solution as there are a number of lots with 
frontages less than 30m. Therefore, the application must be assessed against the following 
performance criteria. 

Performance Criteria Planner’s response 

P3 

The frontage of each lot 
must provide opportunity 
for reasonable vehicular 

Each proposed lot within the subdivision is provided with a 
minimum 6m wide vehicular access which meets the 
requirements for sight distances is and is capable of 
meeting relevant design standards for crossovers.  
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Performance Criteria Planner’s response 

and pedestrian access and 
must be no less than: 

6m. 

Where more than one 6m frontage is adjoining another, a 
shared driveway is proposed, thereby minimise the 
opportunity for conflicting traffic movements. 

As such, the proposed subdivision can be considered as 
providing sufficient opportunity for practical and safe 
vehicular and pedestrian access.  

The proposal meets the requirements of P3.  

Discretion 3: D12.5.1 P4 – Internal Lots 

The objective of this lot design standards is:  

To provide for new lots that: 

(a) have appropriate area and dimensions to accommodate development consistent 
with the Zone Purpose and any relevant Local Area Objectives or Desired Future 
Character Statements; 

(b) contain building areas which are suitable for residential development, located to 
avoid hazards and values and will not lead to land use conflict and fettering of 
resource development use on adjoining rural land; 

(c) are not internal lots, except if the only reasonable way to provide for desired 
residential density. 

The proposal does not meet the acceptable solution as there are a number of internal lots 
proposed. Therefore, the application must be assessed against the following performance 
criteria. 

Performance Criteria Planner’s response 

P4 

An internal lot must satisfy 
all of the following: 

(a) access is from a road 
existing prior to the 
planning scheme coming 
into effect, unless site 
constraints make an 
internal lot configuration 
the only reasonable option 
to efficiently utilise land; 

Lots 4, 5, 7, 8, 9 and 10 are internal lots with access to 
Alma Road.  

There is no alternative opportunity to subdivide the site at 
the permitted density without introducing internal lots or a 
new road. A new road is not preferable as it would have 
more substantial impacts on natural values and stormwater 
management. 

The proposal allows for shared driveways to provide access 
the internal lots in a relatively efficient manner given site 
constraints. 

The proposal meets the requirements of P4(a). 

(b) it is not reasonably 
possible to provide a new 
road to create a standard 
frontage lot 

See response to P4(a). 

The proposal meets the requirements of P4(b). 



  

44  Agenda – Glamorgan Spring Bay Council – 25 August 2020 

 

Performance Criteria Planner’s response 

(c) the lot constitutes the 
only reasonable way to 
subdivide the rear of an 
existing lot; 

See response to P4(a). 

The proposal meets the requirements of P4(c). 

(d) the lot will contribute to 
the more efficient 
utilisation of living land; 

See response to P4(a). 

The proposal meets the requirements of P4(d). 

(e) the amenity of 
neighbouring land is 
unlikely to be 
unreasonably affected by 
subsequent development 
and use; 

The proposed internal lots are, on average, 2273m2 in area. 
Access to these lots will be via two shared driveways (one 
to the north of the waterway serving lots 7-10 and one to 
the south of the waterway serving lots 4-5).  

The size of the lots, and the efficiency of accesses 
proposed, will ensure that a reasonable scale of 
development occurs on the site.  

Neighbouring land features a mix of general, low density 
and rural land use. The proposed low density residential 
use of the land is consistent with the prevailing use in the 
area and will introduce a reasonable level of impact on 
amenity. 

In addition, the proposed reinstatement and landscaping of 
the waterway, providing an opportunity for additional public 
open space to neighbouring residents, will have a positive 
impact on amenity for the area. 

The proposal meets the requirements of P4(e). 

(f) the lot has access to a 
road via an access strip, 
which is part of the lot, or a 
right-of-way, with a width 
of no less than 3.6m; 

The proposal ensures that internal lots will have access to 
Alma Road via a minimum 3.6m wide shared right of way.  

A condition is recommended on any planning permit 
granted that shared rights of way be no less than 5.5m wide 
with passing opportunities at appropriate intervals subject to 
detailed design to the satisfaction of Council’s Municipal 
Engineer. 

The proposal meets the requirements of P4(f) by way of 
condition. 

(g) passing bays are 
provided at appropriate 
distances along the access 
strip to service the likely 
future use of the lot; 

See response to P4(f) above. 

The proposal meets the requirements of P4(g). 
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Performance Criteria Planner’s response 

(h) the access strip is 
adjacent to or combined 
with no more than three 
other internal lot access 
strips and it is not 
appropriate to provide 
access via a public road; 

Lots 7-10 are served by access strips that are combined. 
Any one access strip is not combined with more than three 
others. 

The proposal meets the requirements of P4(h). 

(i) a sealed driveway is 
provided on the access 
strip prior to the sealing of 
the final plan. 

Application documentation is silent on the surface treatment 
of shared right of ways. A condition is to be placed on any 
planning permit requiring that these right of way driveways 
be sealed.  

The proposal meets the requirements of P4(i) by way of 
condition.  

(j) the lot addresses and 
provides for passive 
surveillance of public open 
space and public rights of 
way if it fronts such public 
spaces. 

The proposed subdivision layout includes internal lots with 
boundaries and building envelopes addressing the 
proposed public open space lot. The public open space lot 
will form an important natural feature of the subdivision, 
whereby 6 of the 11 proposed lots will have a boundary 
facing the open space. The subdivision layout therefore 
maximises opportunities for future dwellings to provide 
passive surveillance of the open space. 

The proposal meets the requirements of P4(j).    
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Discretion 4: D12.5.3 P1 – Public Open Space Design 

The objective of this lot design standards is:  

To ensure that the arrangement of ways and public open space provides for all of the 
following: 

(a) the provision of safe, convenient and efficient connections for accessibility, mobility 
and recreational opportunities for the community; 

(b) the adequate accommodation of pedestrian and cycling traffic; 

The proposal includes a public open space land contribution, for which there is no acceptable 
solution. Therefore, the application must be assessed against the following performance 
criteria. 

Performance Criteria Planner’s response 

P1 

The arrangement of ways 
and public open space 
within a subdivision must 
satisfy all of the following: 

(a) connections with any 
adjoining ways are 
provided through the 
provision of ways to the 
common boundary, as 
appropriate; 

There are no adjoining ways requiring connection. The 
proposal facilitates opportunities for future connections to 
potential drainage and/or public open space areas adjoining 
the site to the east. This may be beneficial in addressing 
stormwater issues in the area. 

The proposal meets the requirements of P1(a). 

(b) connections with any 
neighbouring land with 
subdivision potential is 
provided through the 
provision of ways to the 
common boundary, as 
appropriate; 

Land to the east and south of the site is in the Low Density 
Residential zone, which has subdivision potential.  

The proposal includes a central public open space area, 
which provides opportunities for a future pedestrian 
connection to land with subdivision potential to the east.  

To the south, lots are smaller in size and have frontages to 
Alma Road and/or Holkham Court. Given this, subdivision 
potential on these lots is not reliant on any through 
connections to the site. 

Land to the north is in the Rural Living zone. Subdivision 
potential of this land is limited by a 1ha minimum lot size 
and a Biodiversity Protection Area overlay containing 
threatened native vegetation communities. 

The proposal meets the requirements of P1(b). 

(c) connections with the 
neighbourhood road 
network are provided 
through the provision of 
ways to those roads, as 
appropriate; 

All lots are afforded direct access and frontage to Alma 
Road. Rights of way are proposed for internal lots to share 
a driveway, providing for more efficiency and amenity. 

The proposal meets the requirements of P1(c). 
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Performance Criteria Planner’s response 

(d) new ways are designed 
so that adequate passive 
surveillance will be 
provided from development 
on neighbouring land and 
public roads as 
appropriate; 

Given the elevated position, it is likely that all of the central 
public open space lot being proposed (Lot 100) will be 
visible from Alma Road. In addition, the subdivision layout 
ensures 6 of the 11 lots proposed will have a boundary 
facing the public open space. Many of these lots will also be 
elevated above the open space area, providing 
opportunities for passive surveillance. 

The proposal meets the requirements of P1(d). 

(e) topographical and other 
physical conditions of the 
site are appropriately 
accommodated in the 
design; 

Topographical constraints and physical conditions of the 
site include the waterway and the slope of the land to the 
southeast. The waterway contains important mature native 
vegetation. 

The subdivision design accounts for the above constraints 
by contributing land as public open space that would also 
function as a critical drainage reserve and protect 
significant vegetation. 

The proposal meets the requirements of P1(e). 

(f) the route of new ways 
has regard to any 
pedestrian & cycle way or 
public open space plan 
adopted by the Planning 
Authority; 

The proposed public open space would include a 
pedestrian path that would connect with Alma Road.  

There is no Council adopted public open space strategy for 
the area to guide the proposal. However, the proposal 
presents a pragmatic solution to addressing open space 
and drainage. 

The proposal meets the requirements of P1(f). 

(g) new ways or extensions 
to existing ways must be 
designed to minimise 
opportunities for 
entrapment or other 
criminal behaviour 
including, but not limited to, 
having regard to the 
following: 

(i) the width of the way; 

(ii) the length of the way; 

(iii) landscaping within the 
way; 

(iv) lighting; 

(v) provision of 
opportunities for  'loitering'; 

(vi) the shape of the way 
(avoiding bends, corners or 
other opportunities for 
concealment). 

The proposed public open space lot is between 15m-20m 
wide and has a direct frontage to Alma Road. Detailed 
design of the public open space, including landscaping 
treatment and lighting, will be required prior to sealing of the 
final plan of survey. This design will need to ensure that 
entrapments opportunities are minimised. 

As detailed in the Planner’s response to P1(d) above, the 
proposed subdivision provides opportunities for passive 
surveillance.  

In addition, the subdivision proposal presents future 
opportunities to extend the public open space area further 
east to connect with Holkham Court (subject to future 
development proposals). In lieu of a Council adopted public 
open space strategy, these opportunities have been 
explored by Council’s Planner and Engineers as a 
pragmatic solution to stormwater issues in the area. Should 
the open space be extended east in the future, safety would 
be further improved. 

The proposal meets the requirements of P1(g) by way of 
condition. 
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Discretion 5: D12.5.3 P2 – Public Open Space Provision 

The objective of this lot design standards is:  

To ensure that the arrangement of ways and public open space provides for all of the 
following: 

(a) the provision of safe, convenient and efficient connections for accessibility, mobility 
and recreational opportunities for the community; 

(b) the adequate accommodation of pedestrian and cycling traffic; 

The proposal includes a public open space land contribution, for which there is no acceptable 
solution. Therefore, the application must be assessed against the following performance 
criteria. 

Performance Criteria Planner’s response 

P2 

Public Open Space must 
be provided as land or 
cash in lieu, in accordance 
with the relevant Council 
policy. 

The proposal provides a land contribution of public open 
space which forms more than 5% of the site. There is no 
relevant Council policy for private open space. 

The proposal meets the requirements of P3.  

Discretion 6: E5.6.2 P2 – Number of Accesses 

The objective of this road access development standards is:  

To ensure that the safety and efficiency of roads is not reduced by the creation of new 
accesses and junctions. 

The proposal does not meet the acceptable solution as it includes more than one new 
access to Alma Road. Therefore, the application must be assessed against the following 
performance criteria. 

Performance Criteria Planner’s response 

P2 

For roads in an area 
subject to a speed limit of 
60km/h or less, accesses 
and junctions must be safe 
and not unreasonably 
impact on the efficiency of 
the road, having regard to: 

(a) the nature and 
frequency of the traffic 
generated by the use; 

(b) the nature of the road; 

The site currently has a single crossover to Alma Road. The 
proposal includes 5 new crossovers to Alma Road, which is 
less than one new crossover per lot.  

Alma Road is not a heavily trafficked road and the addition 
of five new crossovers will have no discernible impact on 
the operational efficiency of the road.  

In addition, the safety of the road network is maintained as 
the proposed new crossovers are all provided with 
adequate sight distances and lots are of a size and 
proportion that allows vehicles to entre and exit the road in 
forward direction. 

The proposal meets the requirements of P2. 
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Performance Criteria Planner’s response 

(c) the speed limit and 
traffic flow of the road; 

(d) any alternative access 
to a road; 

(e) the need for the access 
or junction; 

(f) any traffic impact 
assessment; and 

(g) any written advice 
received from the road 
authority. 

Discretion 7: E6.7.2 P1 – Design of Accesses 

The objective of this road access development standards is:  

To ensure safe and efficient access for all users, including drivers, passengers, 
pedestrians and cyclists by locating, designing and constructing vehicle access 
points safely relative to the road network. 

The proposal does not meet the acceptable solution as accesses have not be shown to meet 
Australian Standards. Therefore, the application must be assessed against the following 
performance criteria. 

Performance Criteria Planner’s response 

P1 

Design of vehicle access 
points must be safe, 
efficient and convenient, 
having regard to all of the 
following: 

(a) avoidance of conflicts 
between users including 
vehicles, cyclists and 
pedestrians; 

(b) avoidance of 
unreasonable interference 
with the flow of traffic on 
adjoining roads; 

(c) suitability for the type 
and volume of traffic likely 
to be generated by the use 
or development; 

(d) ease of accessibility 
and recognition for users. 

The site currently has a single crossover to Alma Road. The 
proposal includes 5 new crossovers to Alma Road, which is 
less than one new crossover per lot.  

Alma Road is not a heavily trafficked road and the addition 
of five new crossovers will have no discernible impact on 
the operational efficiency of the road.  

In addition, the safety of the road network is maintained as 
the proposed new crossovers are all provided with 
adequate sight distances and lots are of a size and 
proportion that allows vehicles to enter and exit the road in 
forward direction. 

A condition is to be placed on any permit granted to ensure 
that new accesses are designed and constructed to meet 
the relevant Council standards. 

The proposal meets the requirements of P1. 
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Discretion 8: E6.7.3 P1 – Vehicle Passing Along an Access 

The objective of this road access development standards is:  

 To ensure safe and efficient access for all users, including drivers, passengers, 
pedestrians and cyclists by locating, designing and constructing vehicle access 
points safely relative to the road network. 

The proposal does not meet the acceptable solution as vehicle passing bays are not proposed 
at 30m intervals along the shared driveways. Therefore, the application must be assessed 
against the following performance criteria. 

Performance Criteria Planner’s response 

P1 

Vehicular passing areas 
must be provided in 
sufficient number, 
dimension and siting so 
that the access is safe, 
efficient and convenient, 
having regard to all of the 
following: 

(a) avoidance of conflicts 
between users including 
vehicles, cyclists and 
pedestrians; 

(b) avoidance of 
unreasonable interference 
with the flow of traffic on 
adjoining roads; 

(c) suitability for the type 
and volume of traffic likely 
to be generated by the use 
or development; 

(d) ease of accessibility 
and recognition for users. 

The proposal includes two shared driveways that require 
access from fire fighting vehicles. One shared driveway 
provides access to two lots (Lots 4-5) and the other shared 
driveway provides access to five lots (Lot 6-10).  

The submitted Bushfire Hazard Report prepared by PDA 
Surveyors and dated June 2020 indicatively shows 5m wide 
shared driveways. At this width, the shared driveways will 
provide safe and convenient access for the intended use. 

A condition is to be placed on any planning permit granted 
to ensure that shared driveway accesses are to be a 
minimum 5m wide in accordance with the submitted 
Bushfire Hazard Report. 

The proposal meets the requirements of P1 by way of 
condition.  
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Discretion 9: E6.7.6 P1 – Driveway Surfacing 

The objective of this driveway design development standards is:  

 To ensure that parking spaces and vehicle circulation roadways do not detract from 
the amenity of users, adjoining occupiers or the environment by preventing dust, 
mud and sediment transport. 

The proposal does not meet the acceptable as the driveway surface treatment is not indicated 
in the submitted documentation. Therefore, the application must be assessed against the 
following performance criteria. 

Performance Criteria Planner’s response 

P1 

Parking spaces and 
vehicle circulation 
roadways must not 
unreasonably detract from 
the amenity of users, 
adjoining occupiers or the 
quality of the environment 
through dust or mud 
generation or sediment 
transport, having regard to 
all of the following: 

(a) the suitability of the 
surface treatment; 

(b) the characteristics of 
the use or development; 

(c) measures to mitigate 
mud or dust generation or 
sediment transport. 

Clause D12.5.1 P4(i) requires driveways along access 
strips to internal lots to be sealed.  A condition is to be 
placed on any planning permit granted to ensure that this 
occurs.  

The proposal meets the requirements of P1 by way of 
condition. 
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Discretion 10: E11.7.1 P1 – Works in Waterway Protection Area 

The objective of this development standards is:  

 To ensure that buildings and works in proximity to a waterway, the coast, identified 
climate change refugia and potable water supply areas will not have an 
unnecessary or unacceptable impact on natural values. 

The proposal does not meet the acceptable solution as there are works in the waterway 
protection area including provision of services and new drainage infrastructure. Therefore, the 
application must be assessed against the following performance criteria. 

Performance Criteria Planner’s response 

P1 

Building and works within a 
Waterway and Coastal 
Protection Area must 
satisfy all of the following: 

(a) avoid or mitigate impact 
on natural values; 

 

The proposal has been submitted along with a supporting 
Stormwater Management Design Report (Ross Cumming 
Engineering, July 2020), Natural Values Assessment 
(Tasflora, April 2020), Tree Retention Plan (Nick Griggs & 
Co, June 2020) and Revegetation Advice (Tasflora, May 
2020).  

These reports show that the proposal will undertake works 
to improve the drainage function of the site without 
introducing unreasonable impacts on natural values. 

The submitted Natural Values Assessment concludes that 
no natural values of conservation significance are impacted 
by the proposal. 

The waterway is largely degraded in its current condition, 
including issues with weeds and erosion from previous flood 
events. The proposal will improve the natural values of the 
waterway.  

Conditions are to be placed on any planning permit granted 
to ensure that the tree retention plan is implemented, 
revegetation of the waterway is undertaken in accordance 
with the revegetation advice, and works are undertaken 
generally in accordance with 'Wetlands and Waterways 
Works Manual' (DPIWE, 2003) and “Tasmanian Coastal 
Works Manual” (DPIPWE, Page and Thorp, 2010).  

The proposal meets the requirements of P1(a) by way of 
condition. 

(b) mitigate and manage 
adverse erosion, 
sedimentation and runoff 
impacts on natural values; 

See planner’s response to P1(a). 

The proposal meets the requirements of P1(b). 
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Performance Criteria Planner’s response 

(c) avoid or mitigate 
impacts on riparian or 
littoral vegetation; 

See planner’s response to P1(a). 

The proposal meets the requirements of P1(c). 

(d) maintain natural 
streambank and 
streambed condition, 
(where it exists); 

See planner’s response to P1(a). 

The proposal meets the requirements of P1(d). 

(e) maintain in-stream 
natural habitat, such as 
fallen logs, bank 
overhangs, rocks and 
trailing vegetation; 

See planner’s response to P1(a). 

The proposal meets the requirements of P1(e). 

(f) avoid significantly 
impeding natural flow and 
drainage; 

See planner’s response to P1(a). 

The proposal meets the requirements of P1(f). 

(g) maintain fish passage 
(where applicable); 

Not applicable. 

(h) avoid landfilling of 
wetlands; 

Not applicable. 

(i) works are undertaken 
generally in accordance 
with 'Wetlands and 
Waterways Works Manual' 
(DPIWE, 2003) and 
“Tasmanian Coastal Works 
Manual” (DPIPWE, Page 
and Thorp, 2010), and the 
unnecessary use of 
machinery within 
watercourses or wetlands 
is avoided. 

See planner’s response to P1(a). 

The proposal meets the requirements of P1(i). 
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Discretion 11: E11.7.1 P4 – New Stormwater Discharge into Waterway 
Protection Area 

The objective of this development standards is:  

 To ensure that buildings and works in proximity to a waterway, the coast, identified 
climate change refugia and potable water supply areas will not have an 
unnecessary or unacceptable impact on natural values. 

The proposal does not meet the acceptable solution as there is a proposed new stormwater 
discharge point into the waterway. Therefore, the application must be assessed against the 
following performance criteria. 

Performance Criteria Planner’s response 

P4 

Development involving a 
new stormwater point 
discharge into a 
watercourse, wetland or 
lake must satisfy all of the 
following: 

(a) risk of erosion and 
sedimentation is 
minimised; 

The proposal has been submitted along with a supporting 
Stormwater Management Design Report (Ross Cumming 
Engineering, July 2020), Natural Values Assessment 
(Tasflora, April 2020), Tree Retention Plan (Nick Griggs & 
Co, June 2020) and Revegetation Advice (Tasflora, May 
2020).  

These reports show that the proposal will undertake works 
to improve the drainage function of the site without 
introducing unreasonable impacts on natural values. 

The waterway is largely degraded in its current condition, 
including issues with weeds and erosion from previous flood 
events. The proposal seeks to improve the natural values 
and drainage function of the waterway. 

Conditions are to be placed on any planning permit granted 
to ensure that the tree retention plan is implemented, 
revegetation of the waterway is undertaken in accordance 
with the revegetation advice, and works are undertaken 
generally in accordance with 'Wetlands and Waterways 
Works Manual' (DPIWE, 2003) and “Tasmanian Coastal 
Works Manual” (DPIPWE, Page and Thorp, 2010). 

The proposal meets the requirements of P1(a) by way of 
condition. 

(b) any impacts on natural 
values likely to arise from 
erosion, sedimentation and 
runoff are mitigated and 
managed; 

See planner’s response to P4(a). 

The proposal meets the requirements of P4(b). 

(c) potential for significant 
adverse impact on natural 
values is avoided. 

See planner’s response to P4(a). 

The proposal meets the requirements of P4(c). 
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Discretion 12: E11.8.1 P1 – Subdivision in a Waterway Protection Area 

The objective of this subdivision standards is:  

To ensure that: 

(a) works associated with subdivision in proximity to a waterway, the coast, identified 
climate change refugia and potable water supply areas will not have an 
unnecessary or unacceptable impact on natural values; 

(b) future development likely to be facilitated by subdivision is unlikely to lead to an 
unnecessary or unacceptable impact on natural values. 

The proposal does not meet the acceptable solution as there are works in the waterway 
protection area including provision of services and new drainage infrastructure. Therefore, the 
application must be assessed against the following performance criteria. 

Performance Criteria Planner’s response 

P1 

Subdivision of a lot, all or 
part of which is within a 
Waterway and Coastal 
Protection Area, Future 
Coastal Refugia Area or 
Potable Water Supply 
Area, must satisfy all of the 
following: 

(a) minimise impact on 
natural values; 

The proposal has been submitted along with a supporting 
Stormwater Management Design Report (Ross Cumming 
Engineering, July 2020), Natural Values Assessment 
(Tasflora, April 2020), Tree Retention Plan (Nick Griggs & 
Co, June 2020) and Revegetation Advice (Tasflora, May 
2020).  

These reports show that the proposal will undertake works 
to improve the drainage function of the site without 
introducing unreasonable impacts on natural values. 

The submitted Natural Values Assessment concludes that 
no natural values of conservation significance are impacted 
by the proposal. 

The waterway is largely degraded in its current condition, 
including issues with weeds and erosion from previous flood 
events. The proposal seeks to improve the natural values 
and drainage function of the waterway. 

Conditions are to be placed on any planning permit granted 
to ensure that the tree retention plan is implemented, 
revegetation of the waterway is undertaken in accordance 
with the revegetation advice, and works are undertaken 
generally in accordance with 'Wetlands and Waterways 
Works Manual' (DPIWE, 2003) and “Tasmanian Coastal 
Works Manual” (DPIPWE, Page and Thorp, 2010). 

The proposal meets the requirements of P1(a) by way of 
condition. 

(b) provide for any building 
area and any associated 
bushfire hazard 
management area to be 
either:  

(i) outside the Waterway 
and Coastal Protection 
Area, Future Coastal 

See planner’s response to P1(a). The proposal is able to 
accommodate development capable of satisfying the code. 

The proposal meets the requirements of P4(b)(ii). 
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Performance Criteria Planner’s response 

Refugia Area or Potable 
Water Supply Area; or 

(ii) able to accommodate 
development capable of 
satisfying this code. 

(c) if within a Potable 
Water Supply Area, be in 
accordance with the 
requirements of the water 
and sewer authority. 

Not applicable. 

Discretion 13: E15.8.3 P1 – Subdivision in a Riverine Inundation Hazard 
Area 

The objective of this subdivision standards is:  

 That subdivision within a Riverine Inundation Hazard Area does not create an 
opportunity for use or development that cannot achieve a tolerable risk from flood. 

The proposal does not meet the acceptable solution as lots are created that include access 
and services in the riverine inundation hazard area. Therefore, the application must be 
assessed against the following performance criteria. 

Performance Criteria Planner’s response 

P1 

Each lot, or a lot proposed 
in a plan of subdivision, 
within a riverine inundation 
hazard area , must not 
create an opportunity for 
use or development that 
cannot achieve a tolerable 
risk from flood, having 
regard to: 

(a) any increase in risk 
from flood for adjacent 
land; 

(b) the level of risk to use 
or development arising 
from an increased reliance 
on public infrastructure; 

(c) the need to minimise 
future remediation works; 

(d) any loss or substantial 
compromise by flood of 
access to the lot, on or off 
site; 

(e) the need to locate 
building areas outside the 

The Engineering Report included as Attachment C to this 
report includes an assessment of the flood risk and 
proposed stormwater management for the site. 

The Stormwater Management Design Report prepared by 
Ross Cumming Engineering, dated July 2020, and 
submitted with the proposal, indicates that flooding from the 
1% Annual Exceedance Probability (AEP) storm event will 
be conveyed within the upgraded waterway and will not 
impact on buildings areas or accesses.  

To ensure that the proposal presents a tolerable risk from 
flooding, conditions are to be placed on any planning permit 
granted to ensure that the proposed drainage will not 
introduce any increase in risk from flood for adjacent land. 

For additional assessment, refer to the Engineering Report 
in Attachment C, which makes reference to the Holkham 
Court Storm Water Assessment provided in Attachment D. 

The proposal meets the requirements of P1 by way of 
condition. 
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Performance Criteria Planner’s response 

riverine inundation hazard 
area; 

(f )any advice from a State 
authority, regulated entity 
or a council; and 

(g) the advice contained in 
a flood hazard report. 

14. Referrals  
The application was referred to Council’s Municipal Engineer and Natural Resource 
Management Officer, who provided input to this report.  

The application was referred to TasWater, who provided conditions to be placed on any permit 
granted. 
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15. Concerns raised by representors 
The following table summarises the issues raised by the representor(s). As the issues raised 
were in relation to stormwater management and site flooding, Council’s Municipal Engineer 
has provided a response. The representations are provided in full at Attachment B.  

Representation 1 Planner’s response 

5) Objects to the proposal. 

6) Highlights the flooding and drainage 
issues on the site and in the 
surrounding area. 

7) Concerns that none of the 
recommendations in the Council 
commissioned Holkham Court Storm 
Water Assessment report have been 
carried out to date.  

8) The proposal makes no mention of 
the above report and disregards the 
stormwater impact on downstream 
residents.  

9) Asserts that development on 
proposed lots 1, 2, 4 and 5 will not be 
able to drain stormwater to detention 
pond via gravity. 

10) Asserts that it is Council’s 
responsibility to resolve stormwater 
issues in the area.   

As the issues raised relate to flooding, drainage 
and stormwater management, the representation 
was referred to Council’s Municipal Engineer who 
provided the following comments. A full copy of 
the Engineering Report is provided at Attachment 
C: 

“The applicant has demonstrated that the 
proposal is capable of meeting the acceptable 
solutions within code E7.7.1 Stormwater 
Drainage and Disposal of the Planning Scheme.    
Essentially the subdivision itself, through the use 
of stormwater detention, will result in no increase 
in pre-existing runoff.  The recommended 
conditions ensure compliance with E7.7.1 
Stormwater Drainage and Disposal of the 
Planning Scheme.      

Whilst the applicant did not directly address 
E15.8.3 Subdivision within a Riverine Inundation 
Hazard Area it is considered that via the 
recommended conditions any intolerable risk of 
flooding to the subdivision and any increase in 
risk from flood for adjacent land will be  identified 
and mitigated prior to Council sealing the Plan of 
Survey for any stage of the subdivision. 

Council has a current budget allocation for 
stormwater and flood mitigation works.  Works 
within the Holkham Court catchment have been 
identified in accordance with the “Holkham Court 
Storm Water Assessment” and council is 
currently progressing the design of those 
solutions.” 

 

Representation 2 Planner’s Response 

1) Objects to the proposal. 

2) Concerns that proposal will create 
negative impact from increased 
stormwater flows on adjacent land.  

3) Asserts that development on 
proposed lots 1, 2, 4 and 5 will not be 
able to drain stormwater to detention 
pond via gravity. 

4) Asserts that submitted hydrological 
information is flawed. 

5) Concerns that no stormwater tanks 
are proposed. 

See response to Representation 1. 
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6) Concerns that timing of development 
is premature as Council needs to 
resolve broader stormwater 
management issues fist. 

7) Asserts that it is Council’s 
responsibility to resolve stormwater 
issues in the area.   

8) Recommends that an independent 
hydrologist be appointed by Council 
to review the applicant’s stormwater 
report. 

Representation 3 Planner’s Response 

1) No formal support or objection to the 
proposal. 

2) Provides records of previous flooding 
events impacting the catchment. 

3) Notes that Council has undertaken 
assessment of stormwater 
inadequacies for the catchment. 

4) Requests that stormwater upgrades 
by implemented by Council as a 
matter of urgency. 

5) Requests that Council defer the 
decision to approve the subdivision 
proposal until the existing stormwater 
infrastructure is upgraded. 

See response to Representation 1. 

Representation 4 Planner’s Response 

1) No formal support or objection to the 
proposal. 

2) Provides records of previous flooding 
events impacting the catchment. 

3) Notes that Council has been aware of 
stormwater inadequacies for the 
catchment and has not taken any 
action to fix. 

4) Requests that stormwater upgrades 
by implemented by Council as a 
matter of urgency. 

5) Requests that Council defer the 
decision to approve the subdivision 
proposal until the existing stormwater 
infrastructure is upgraded. 

See response to Representation 1. 

16. Conclusion  
The assessment of the application taken in association with the representations received 
identifies that the proposal is able to satisfy the relevant provisions of the Glamorgan Spring 
Bay Interim Planning Scheme 2015 by condition and can therefore be approved. 
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17. Recommendation 

That:  

A. Pursuant to Section 57 of the Land Use Planning and Approvals Act 1993 and the 
Glamorgan Spring Bay Interim Planning Scheme 2015, Subdivision Application 2020 / 
9, to subdivide an existing lot into 11 residential allotments (plus balance lot) at 66 Alma 
Street, Orford (CT35054/1) be approved with the following conditions:  

 
General 

1. Prior to works commencing or the submission of engineering plans the developer must 
submit an amended proposal plan with the Public Open Space (Lot 100) included in stage 
1.  Once approved the amended plan will form part of the endorsed documents. 

2. The subdivision layout or development must be carried out substantially in accordance with 
the application for planning approval, the endorsed drawings and with the conditions of this 
permit and must not be altered or extended without the further written approval of Council. 

3. Prior to Council sealing the final plan of survey for each stage, security for an amount clearly 
in excess of the value of all outstanding works and maintenance required by this permit must 
be lodged with the Glamorgan Spring Bay Council.  The security must be in accordance with 
section 86(3) of the Local Government (Building & Miscellaneous Provisions) Council 1993.  
The amount of the security shall be determined by the Council’s General Manager in 
accordance with Council Policy following approval of any engineering design drawings. 
Advice: The minimum bond amount required during the maintenance and defects liability 
period is to be no less than 5% of the agreed value of the works.  The developer is to enter 
into a formal Maintenance Bond Deed of Agreement with Council. 

4. All conditions of this permit, including either the completion of all works and maintenance or 
payment of security in accordance with this permit, must be satisfied before the Council seals 
the final plan of survey for each stage.  It is the subdivider’s responsibility to notify Council 
in writing that the conditions of the permit have been satisfied and to arrange any required 
inspections. 

5. The development must be in accordance with the Bushfire Hazard Report (v2) prepared by 
Jim Mulcahy (PDA Surveyors), dated 30 June 2020, and submitted with the application, or 
as otherwise required by this permit, whichever standard is greater. 

6. Prior to sealing the final plan of survey an accredited bushfire practitioner must provide 
certification that the completed subdivision works are in accordance with the endorsed 
Bushfire Hazard Report. 

7. An agreement pursuant to s73a of the Land Use Planning and Approvals Act 1993 must be 
entered into to the effect that: 

a. Prior to the sealing of the final plan of survey for each stage, the developer pays a 
financial contribution of $3500 per new lot to the Glamorgan Spring Bay Council for 
stormwater infrastructure upgrades, as calculated by the “Holkham Court 
Stormwater Assessment, Glamorgan Spring Bay Council, Revision 3” prepared by 
Anna Wilson and dated 10 September 2019 (attached).  

8. All land noted as roadway, footway, open space or similar must be transferred to Council.  
Complete transfer documents that have been assessed for stamp duty, must be submitted 
with the final plan of survey. 

9. The final plan of survey must include easements over all drains, pipelines, wayleaves and 
services to the satisfaction of Council’s General Manager. 

10. A building area must be shown on the final plan of survey for any lot where the entirety of 
the lot cannot be serviced by gravity to the stormwater property connection.  
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11. A restrictive covenant, to which Council is to be made a party, must be created on all lots 
containing building areas prohibiting the creation of any impervious surface outside the 
defined building area.  

 
Part 5 Agreement 

12. An agreement pursuant to Part 5 of the Land Use Planning and Approvals Act 1993 must be 
entered into prior to the sealing of the final plan of survey to the effect that: 

a. The owners of Lot 100 arising from the subdivision permit agree to manage part of their 
land to provide bushfire hazard management areas for the benefit of Lots 1, 2, 4 and 5 
in accordance with the Bushfire Hazard Management Plan prepared by PDA Surveyors, 
dated June 2020, and submitted with the application. 

b. All affected owners agree to preserve vegetation identified as trees to be retained on the 
Tree Retention Plan prepared by Nick Griggs & Co., dated June 2020, and submitted 
with the application. 

c. The owners of Lots 1 through 11 arising from the subdivision permit, excluding Lot 100, 
agree to manage the entirety of their lot as low threat vegetation and/or non-vegetated 
land (as defined by Clause 2.2.3.2 of AS3959-2009) in order to provide bushfire hazard 
management areas for the benefit of adjoining lots. 

d. The owners of Lots 1 through 11 arising from the subdivision permit, excluding Lot 100, 
will each be required to install stormwater tanks with a capacity of 10,000L to retain 
stormwater from roofed buildings and impervious surfaces.  

13. Agreement(s) made pursuant to Part 5 of the Land Use Planning and Approvals Act 1993 
must bind the current owner and his/her successors in title and must be prepared on a blank 
instrument form and registered with the Recorder of Titles in accordance with Section 78 of 
the Land Use Planning and Approvals Act 1993 by the applicant at no cost to Council. 

Environmental Management 

14. The developer must implement a soil and water management plan (SWMP) to ensure that 
soil and sediment does not leave the site during the construction process and must be 
approved by Council’s General Manager and before development of the land commences. 
Advice: a series of fact sheets on Soil and Water Management on building sites is available 
at https://epa.tas.gov.au/epa/water/stormwater/soil-and-water-management-on-building-
sites 

15. Temporary run-off, erosion and sediment controls must be installed in accordance with the 
approved SWMP and must be maintained at full operational capacity to the satisfaction of 
Council’s General Manager until the land is effectively rehabilitated and stabilised after 
completion of the development. 

16. The topsoil on any areas required to be disturbed must be stripped and stockpiled in an 
approved location shown on the detailed soil and water management plan for reuse in the 
rehabilitation of the site. Topsoil must not be removed from the site until the completion of 
all works unless approved otherwise by the Council’s General Manager. 

17. All disturbed surfaces on the land, except those set aside for driveways, must be covered 
with top soil and, where appropriate, re-vegetated and stabilised to the satisfaction of the 
Council’s General Manager. 

18. Native vegetation must not be removed, lopped, ring-barked or otherwise wilfully destroyed, 
removed or adversely impacted on other than the minimum necessary for the construction 
of buildings and works, the connection of services, vehicular access and the implementation 
of a Bushfire Hazard Management Plan to the satisfaction of Council’s General Manager. 

19. No native vegetation is to be removed other than the six trees identified as trees to be 
removed on the on the Tree Retention Plan prepared by Nick Griggs & Co., dated June 2020, 
and submitted with the application. 

https://epa.tas.gov.au/epa/water/stormwater/soil-and-water-management-on-building-sites
https://epa.tas.gov.au/epa/water/stormwater/soil-and-water-management-on-building-sites
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20. The approved removal of native vegetation must minimise impact to retained native 
vegetation, soils and watercourses to the satisfaction of Council’s General Manager. 

21. Prior to the commencement of works a Hygiene (Weed and Disease) Management Plan 
must be development and be submitted to Council’s General Manager. If considered 
satisfactory, the procedures will be endorsed and will form part of the permit. 

22. Prior to the sealing of the final plan of survey the declared weeds Gorse (Ulex europaeus) 
and Horehound (Marubium vulgare) present on the property must be controlled to the 
satisfaction of Council’s General Manager.  

23. Prior to the commencement of works, a Landscaping Plan for the public open space (Lot 
100) must be submitted to and approved by Council’s General Manager. The landscaping 
plan must be prepared by a landscape architect, or other person approved by Council’s 
General Manager, in accordance with the recommendations of the Revegetation Advice 
prepared by Tasflora, dated May 2020 and submitted with the application 

24. Prior to the sealing of the final plan of survey the landscaping of the public open space (Lot 
100) must be completed in accordance with the approved Landscaping Plan.  

25. To the satisfaction of Council’s General Manager, landscaping undertaken in accordance 
with the Landscaping Plan must be maintained by the developer for a two year period in 
accordance with the Revegetation Advice prepared by Tasflora, dated May 2020 and 
submitted with the application.  

26. To the satisfaction of Council’s General Manager, works in the waterway protection area are 
to be undertaken generally in accordance with 'Wetlands and Waterways Works Manual' 
(DPIWE, 2003) and “Tasmanian Coastal Works Manual” (DPIPWE, Page and Thorp, 2010). 

Engineering 

27. The subdivision must be carried out in accordance with the Tasmanian Subdivision 
Guidelines October 2013 or as otherwise agreed by Council’s General Manager or required 
by conditions of this permit. 

28. Engineering design drawings to the satisfaction of the Council’s General Manager must be 
submitted to and approved by the Glamorgan Spring Bay Council before development of the 
land commences.   

29. Engineering design drawings are to be prepared by a qualified and experienced civil 
engineer, or other person approved by Council’s General Manager, and must show: 

a. all existing and proposed services required by this permit; 

b. all existing and proposed roadwork required by this permit; 

c. measures to be taken to provide sight distance in accordance with the relevant 
standards of the planning scheme; 

d. measures to be taken to limit or control erosion and sedimentation; 

e. any other work required by this permit. 

30. Approved engineering design drawings will remain valid for a period of 2 years from the date 
of approval of the engineering drawings. 

Services 

31. Property services must be contained wholly within each lots served or an easement to the 
satisfaction of the Council’s General Manager or responsible authority. 
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32. The Subdivider must pay the cost of any alterations and/or reinstatement to existing services, 
Council infrastructure or private property incurred as a result of the proposed subdivision 
works.  Any work required is to be specified or undertaken by the authority concerned. 

33. Property services to internal lots must be extended to the lot proper to the satisfaction of 
Council’s General Manager. 

Drainage 

34. Prior to the approval of Engineering Design Drawings the developer must submit a Flood 
Hazard Report, prepared in accordance with section E15.0 Inundation Prone Areas Code of 
the Glamorgan Spring Bay Interim Planning Scheme 2015 for approval by Councils General 
Manager.  Once approved the Report will form part of the endorsed documents. 

35. Any measures required by the report to ensure that a tolerable risk for the development from 
flooding is achieved and there is no increase in risk from flood for adjacent land must be 
included in the engineering design drawings and implemented prior to the sealing of the Plan 
of Survey for any stage of the subdivision.  
Advice:  This may include works downstream as the upgrade to the watercourse including 
the culvert does concentrate the flow of flood water from a broad overland flow to a 
concentrated discharge on the property directly downstream. 

36. Stormwater management must be generally in accordance with the principles set out in 
Section 3.2 of the document “66 Alma Road Orford Subdivision, Application SA 2020/009, 
Stormwater Management Design Report, Revision 3” prepared by Ross Cumming 
Engineering, dated 31 October 2019, or as otherwise required by conditions of this permit, 
and to the satisfaction of Council’s General Manager. 

37. The stormwater system for the development must be designed to the satisfaction of Council’s 
General Manager in accordance with the following, unless otherwise required by conditions 
on this permit: 

a. the “Holkham Court Stormwater Assesment, Glamorgan Spring Bay Council 2019, 
revision 3, prepared by Anna Wilson, dated 10/9/2019; 

b. Australian Rainfall and Runoff 2019 (ARR2019), in in particular, with reference to 
Book 6, Chapter 7:  Safety in Design Criteria and Book 9, Chapter 6: Modelling 
Approaches’; 

38. Unless determined otherwise by the approved Flood Hazard Report, the developer is to 
upgrade the existing stormwater culvert under Alma Road and associated channel works at 
the proposed subdivision intersection.  The culvert is to be sized to accommodate a design 
flow rate of 5.1m3/s for the 5% AEP (and require a floodway across Alma Rd for the 
additional flows in the 1%AEP), or alternatively sized for the full 1% AEP 10m3/s. 

39. The developer is to provide a piped stormwater property connection to each lot capable of 
servicing the building area of each lot by gravity in accordance with Council standards and 
to the satisfaction of Council’s General Manager.  
Advice:  Lot 5 cannot be serviced in its entirety and will require a building area defined on the 
final plan of survey.  

40. The developer is to provide a piped stormwater drainage system capable of accommodating 
a storm with an ARI of 20 years, when the land serviced by the system is fully developed.  

41. The minor stormwater drainage system must be designed to comply with all of the following: 

a. be able to accommodate a storm with an ARI of 20 years, when the land serviced 
by the system is fully developed; 

b. stormwater runoff will be no greater than pre-existing runoff or any increase can be 
accommodated within existing or upgraded public stormwater infrastructure. 
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42. The developer is to provide a major stormwater drainage system designed to accommodate 
a storm with an ARI of 100 years. 

43. Water Sensitive Urban Design Principles must be incorporated into the development.  These 
Principles will be in accordance with, and meet the treatment targets specified within, the 
Water Sensitive Urban Design Procedures for Stormwater Management in Southern 
Tasmania and to the satisfaction of the Council’s General Manager. 

44. Prior to the approval of Engineering Design Drawings the developer must submit an 
amended Stormwater Management Design Report, including detailed calculations in 
accordance with Australian Rainfall and Runoff 2019, clearly demonstrating compliance with 
the conditions of this permit, for approval by Council’s General Manager.  The report must 
be prepared and certified by an experienced and practicing Civil Engineer.  Once approved 
the amended report will form part of the endorsed documents. 

45. Upon completion of works the engineer certifying the Stormwater Management Design 
Report must provide certification that the stormwater system has been constructed in 
accordance with the approved report.  

TasWater 

46. The development must meet all required Conditions of approval specified by Tas Water 
Submission to Planning Authority Notice, TWDA 2020/00657-GSB, dated 13 July 2020. 

Telecommunications and electrical reticulation 

47. Electrical and telecommunications services must be provided to each lot in accordance with 
the requirements of the responsible authority and to the satisfaction of Council’s General 
Manager.    

48. Street Lighting must be provided in accordance with the requirements of the responsible 
authority and to the satisfaction of Council’s General Manager.   

49. New electrical and fixed line telecommunications services must be installed underground to 
the requirements of the responsible authority unless approved otherwise by Council’s 
General Manager.   

50. Prior to sealing the final plan of survey the developer must submit to Council: 

a. A “Provisioning of Telecommunications Infrastructure – Confirmation of final 
payment” or “Certificate of Practical Completion of Developer’s Activities” from NBN 
Co. 

b. Written advice from TasNetworks confirming that all conditions of the Agreement 
between the Owner and authority have been complied with and/or that future lot 
owners will not be liable for network extension or upgrade costs, other than individual 
property connections at the time each lot is further developed.   

Roads and Access 

51. Roadworks and drainage must be constructed in accordance with the standard drawings 
prepared by the IPWE Aust. (Tasmania Division) and to the requirements of Council’s 
General Manager.  

52. Unless approved otherwise by Council’s General Manager, roadworks to Alma Road must 
include: 

a. Fully paved, sealed and drained carriageway widening where required to achieve 
an alignment consistent with the southern section and an ultimate carriageway width 
(face of kerb to face of kerb) of 8.9m; 

b. Concrete kerb and channel along the entire frontage of the subdivision on the 
eastern side of Alma Road; 
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c. Concrete footpath 1.50 metres wide across the entire frontage on the eastern side; 

d. Underground stormwater drainage. 

53. All carriageway surface courses must be constructed with a 10 mm nominal size hotmix 
asphalt with a minimum compacted depth of 35 mm in accordance with standard drawings 
and specifications prepared by the IPWE Aust. (Tasmania Division) and the requirements of 
Council’s General Manager. 

54. Kerb ramps must be provided to accommodate the needs of people with disabilities in 
accordance with standard drawings prepared by the IPWE Aust. (Tasmania Division) and to 
the requirements of Council’s General Manager.  

Vehicular Access  

55. A vehicular access including concrete driveway apron and kerb crossover must be provided 
to each lot from the road carriageway to the property boundary, in accordance with Council’s 
Standard Drawings and to the satisfaction of Council’s General Manager.   

56. To the satisfaction of Council’s General Manager, shared vehicular accesses must be 
constructed for the entire length of the access strips to the lot proper.  The driveways must 
be provided in accordance with Standards Australia (2004): Australian Standard AS 2890.1 
- 2004 – Parking Facilities Part 1: Off Street Car Parking; Standards Australia, Sydney, 
Council standards, and must include: 

a. 5.5 metre minimum width carriageway to provide 2 way access located at least 0.3m 
from any side boundary;  

b. Constructed with a durable all weather pavement; 

c. Sealed Surfaced (The surfacing material must be concrete, asphalt, pavers or other 
equivalent approved material); 

d. Stormwater drainage; and 

e. As required by an Approved Bushfire Hazard Management Plan. 
Construction 

57. The subdivider must provide not less than forty eight (48) hours written notice to Council’s 
General Manager before commencing construction works on-site or within a council 
roadway.  

58. The subdivider must provide not less than forty eight (48) hours written notice to Council’s 
General Manager before reaching any stage of works requiring inspection by Council unless 
otherwise agreed by the Council’s General Manager.  

59. Subdivision works must be carried out under the direct supervision of an approved practising 
professional civil engineer engaged by the subdivider and approved by the Council’s General 
Manager. 

‘As constructed’ drawings 

60. Prior to the works being placed on the maintenance and defects liability period an “as 
constructed” drawing of all engineering works provided as part of this approval must be 
provided to Council to the satisfaction of the Council’s General Manager. These drawings 
and data sheets must be prepared by a qualified and experienced civil engineer or other 
person approved by the General Manager in accordance with Council’s Guidelines for As 
Constructed Data. 

Maintenance and Defects Liability Period 

61. The subdivision must be placed onto a twelve (12) month maintenance and defects liability 
period in accordance with Council Policy following the completion of the works in accordance 
with the approved engineering plans and permit conditions. 
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62. Water Sensitive Urban Design elements provided as part of the subdivision (including the 
works on the watercourse) are to be placed on an extended maintenance and defects liability 
period to be determined at the detailed design stage, but not less than twenty four (24) 
months. 

 
Prior to placing the subdivision onto the maintenance and defects liability period the Supervising 
Engineer must provide certification that the works comply with the Council’s Standard Drawings, 
specification and the approved plans.  
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4.4 Development Application 2020 / 33 

Crown Land, Swansea (corner of Noyes St and Franklin St/Tasman 
Hwy) 

Proposal Electric Vehicle Charging Station 

Applicant Electric Highway Tasmania P/L 

Application Date 25 February 2020 

Statutory Date 29 August 2020 

Planning Instruments Glamorgan Spring Bay Interim Planning Scheme 2015 

Zone 20.0 Local Business 

Codes 6.0 Parking and Access, 7.0 Stormwater Management 

Use Utilities - No Permit Required 

Development Discretionary 

Discretions Two 

Representations One  

Attachments A – Application Documents 

 B – Representation 

Author External Planning Consultant 
 

Executive Summary 

Planning approval is sought to install an electric vehicle charging station for two on-street parking 
bays in Noyes Street, Swansea. The road reserve is owned and maintained by Council. 

Utilities use is a ‘No Permit Required’ use in the zone. The proposal is discretionary by not meeting 
two development standards via Acceptable Solution, namely:  

1. D21.3.1 A1 Operating Hours  

2. E17.7.1 A2  Number of Signs 

The proposal was advertised for two weeks from 1 July 2020 to 15 July 2020. One representation 
was received.  

This report assesses the proposal against the Performance Criteria for the two standards listed 
above, considers the representation received, and makes a recommendation. The Planning Authority 
must make a final determination by 29 August 2020.  

The recommendation is to approve the application with conditions.  
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PART ONE 

1.  Statutory Requirements 

The Land Use Planning and Approvals Act 1993 (LUPAA) requires the planning authority to 
take all reasonable steps to ensure compliance with the planning scheme.  

The planning scheme provides the overriding considerations for this application. Matters of 
policy and strategy are primarily a matter for preparing or amending the planning scheme.  

The initial assessment of this application identified where the proposal meets the Acceptable 
Solutions and where a discretion is required. This report addresses only the discretions and 
the representation and makes a final recommendation.   

The Planning Authority must consider the report but is not bound to it. It may:  

7. Adopt the recommendation 

8. Vary the recommendation  

9. Replace an approval with a refusal (or vice versa).  

The Judicial Review Act 2000 and the Local Government (Meeting Procedures) Regulations 
2015 require a full statement of reasons if an alternative decision to the recommendation is 
made.  

2. Approving applications under the planning scheme 

A development application must meet every relevant standard in the planning scheme to be 
approved. In most cases, the standards can be met in one of two ways:  

5. By Acceptable Solution, or if it cannot do this, 

6. By Performance Criteria.  

If a proposal meets an Acceptable Solution, it does not need to satisfy the Performance Criteria.  

In assessing this application, the Planning Authority must exercise sound judgement to 
determine whether the proposal meets the relevant Performance Criterion and must consider 
the issues raised in the representation.  

3. Risk and implications 
Approval of the application would have ongoing financial implications for Council to enforce the 
new parking restrictions (i.e. electric vehicle parking only). This is not anticipated to be largely 
beyond existing parking enforcement duties in the area, depending on frequency of 
infringements. 

There are also potential insurance liabilities for Council if the use operates without an 
appropriate lease, licence or formal agreement with Council. Such a lease/licence/agreement 
is expected to be required prior to commencement of use.  

Approval or refusal of this application should have no further direct financial implications for 
Council, other than should an appeal against the Authority’s decision be lodged or should the 
Planning Authority fail to determine the application within the statutory timeframe.  
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4. Background and past applications 
In a letter dated 21 May 2019, Council provided formal support to Electric Highways Tasmania 
(EHT) P/L as part of their initial application for funding to install a fast charging station at 
Swansea. Council’s letter noted the following:  

“If EHT P/L is successful in the application for grants funds, Council will enter in to a formal site 
agreement with EHT to occupy the site for the purpose of providing fast charging services 
based on the outline framework proposed... Council will support the operation of the site by 
providing enforcement of parking restrictions to EV charging only, and general maintenance of 
the site area (not the equipment).” 

5. Location 
Noyes Street is within the township of Swansea, on the southwestern side of the section of 
Tasman Highway known as Franklin Street.  

 
Figure 1: Noyes Street near corner of Tasman Highway in Swansea (source: LISTmap) 

6. Site Description 

The site of the proposed electric vehicle charging station is on the north-western side of Noyes 
Street, between Tasman Highway (section known as Franklin Street) and the vehicle crossover 
serving Merv Lewis Park. 
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Figure 2: The site – shown by blue pin (source: LISTmap) 

7. The Proposal 
Approval is sought for an electric vehicle charging station serving two new electric vehicle 
parking bays.  

More specifically the proposal includes: 

• Two new on-street electric vehicle parking bays, replacing two existing on-street 
parking bays; 

• One electric vehicle charging station located between the two parking bays; 

• One electrical switchboard located on the Noyes Street verge; 

• One multipurpose pole containing security lighting, card reader and statutory signage; 
and 

• Relocated centre line and line markings to provide a symmetrical carriageway design 
with equal lane widths for both directions of traffic on Noyes Street. 

The associate infrastructure to be located on the north-western verge of Noyes Street will be 
located to ensure that no less than 2m pedestrian footpath width is maintained at the narrowest 
point. 
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 Figure 3: The proposal (source: exhibited documents) 

8. Planning Instruments 

Glamorgan Spring Bay Planning Scheme 2015 
• Parking and Access Code 

• Stormwater Management Code 

9. Easements, services and covenants 

• There are no easements on the title (crown land) 

• There are no covenants on the title (crown land)  

• TasWater water main runs along the north-western side of Noyes Street  

• Council reticulated stormwater along both sides of Noyes Street 

• TasNetworks electricity line runs along the north-western side of Noyes Street. 

  



  

72  Agenda – Glamorgan Spring Bay Council – 25 August 2020 

 

PART TWO 

10. Meeting the Standards – via Acceptable Solution  

The proposal has been assessed against the Acceptable Solutions provided in the Glamorgan 
Spring Bay Interim Planning Scheme 2015:  

• D20.0 Local Business Zone 

• E6.0 Parking and Access Code 

• E7.0 Stormwater Management Code 

All bar two standards were met by Acceptable Solution.  

11. Meeting the Standards – via Performance Criteria  

The two standards that were not met by Acceptable Solution will need to satisfy the relevant 
Performance Criteria to be approved. These are:  

1. D21.3.4 P1 Operating Hours 

2. E17.7.1 P2 Number of Signs 

The Planning Authority must consider the planner’s comments in the next section, and the 
representation, and make a determination by 29 August 2020.  

PART THREE 

12. Assessing the proposal against the Performance Criteria  

The following section provides an assessment against for performance criteria for the two 
discretions identified above, with a brief indication of why the acceptable solution is not met. 

Discretion 1: D20.3.1 P1 – Operating Hours 

The objective of the use standard is:  

To ensure that hours of operation do not have unreasonable impact on residential 
amenity on land within a residential zone. 

The proposal does not meet the acceptable solution as the electric vehicle charging station will 
operate 24hours per day. Therefore, the application must be assessed against the 
performance criteria.  
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Performance Criteria Planner’s response 

P1 

Hours of operation of a 
use within 50 m of a 
residential zone must 
not have an 
unreasonable impact 
upon the residential 
amenity of land in a 
residential zone through 
commercial vehicle 
movements, noise or 
other emissions that are 
unreasonable in their 
timing, duration or 
extent. 

As with the existing on street parking, the proposed electric 
vehicle parking will operate 24/7.  The only emission that can 
be considered additional to the existing parking is for security 
lighting above the charging station. This lighting will be directed 
downwards from a height of 3.5m and is around 40m from the 
residential zone. At this distance, and given that the security 
lighting is in proximity to existing street lighting on Tasman 
Hwy, emissions are not unreasonable.  

The proposal meets the performance criteria at P1. 

 

Discretion 2: E17.7.1 P2 – Number of Signs 

The objective of this standard is:  

To ensure that the design and siting of signs complement or enhance the 
characteristics of the natural and built environment in which they are located. 

Performance Criteria Planner’s response 

P2 

The number of signs per 
business per street 
frontage must: 

(a) minimise any 
increase in the existing 
level of visual clutter in 
the streetscape; and 
where possible, shall 
reduce any existing 
visual clutter in the 
streetscape by replacing 
existing signs with 
fewer, more effective 
signs; 

(b) reduce the existing 
level of visual clutter in 
the streetscape by 
replacing, where 
practical, existing signs 
with fewer, more 
effective signs; 

(c) not involve the 
repetition of messages 
or information. 

The proposed signage will alert the public to the presence and 
purpose of the electric vehicle parking whilst minimising visual 
clutter and repetition. The signage is of a design, scale and 
location that is commensurate with the use of the development.   

The proposal complies with the performance criteria at P2. 
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13. Referrals  
The application was referred to Council’s Municipal Engineer, who provided input to this report.  

14. Concerns raised by the representor 

Concerns Planner’s response 

Representor strongly objects to the 
installation of charging stations, citing 
impact on future developability of 
adjoining land, loss of prime car parking 
bays in proximity to nearby services, and 
impact on the safety of Noyes Street. 

The objection is noted, however, raises no 
specific issues that relate to any discretion 
triggered by this planning application. 

Council will require that detailed design and 
construction will be undertaken at building/works 
stage in accordance with relevant standards to 
ensure that the safety and operational efficiency 
of the transport network is maintained. 

The application was referred to Council’s 
Municipal Engineer, who raised no objections to 
the proposal, subject to conditions. 

15. Conclusion  
The assessment of the application taken in association with the representation received 
identifies that the proposal is able to satisfy the relevant provisions of the Glamorgan Spring 
Bay Interim Planning Scheme 2015 and can therefore be approved with conditions. 

16. Recommendation 

That:  

A. Pursuant to Section 57 of the Land Use Planning and Approvals Act 1993, the Glamorgan 
Spring Bay Interim Planning Scheme 2015, Development Application 2020 / 33, to erect 
an electric vehicle charging station at Noyes Street, Swansea be approved with the 
following conditions:  

 

1. Use and development must be substantially in accordance with the endorsed plans 
and documents unless modified by a condition of this permit. 

Advice: any changes may either be deemed as substantially in accordance with the 
permit or may first require a formal amendment to this permit or a new permit to be 
issued. 

2. Signs must be maintained in good repair and in a clean, tidy and safe condition to 
the satisfaction of Council’s General Manager. 

3. Lighting must be located, designed and baffled to ensure that no direct light is 
directed to nearby dwellings or private open space. 

4. The developer must pay the cost of any alterations and/or reinstatement to existing 
services, Council infrastructure or private property incurred as a result of the 
development. Any work required is to be specified or undertaken by the authority 
concerned. 



  

75  Agenda – Glamorgan Spring Bay Council – 25 August 2020 

 

Advice: Before undertaking works in the road reservation it is necessary to apply for 
and obtain a Works Permit from Council. The Works Permit will specify the standard 
of construction required. 

5. Car parking spaces, line marking, signage, drainage, associated infrastructure, and 
access to all such areas, must be constructed and maintained to the satisfaction of 
Council’s General Manager. 

Advice: Before undertaking works in the road reservation it is necessary to apply for 
and obtain a Works Permit from Council. The Works Permit will specify the standard 
of construction required, including construction management. 

Prior to obtaining the Works Permit the applicant will be required to enter into a 
license agreement with the Glamorgan Spring Bay Council. The license agreement 
may include, but not limited to, the following: 

a. Repair and maintenance of infrastructure 

b. Public liability  

c. Any fees or bonds payable to Council 

d. Decommissioning and reinstatement 

The applicant will be responsible for all costs associated with preparing the license 
agreement. 

 

The following advice is provided for information and assistance only 

a. Please read all conditions of this permit and contact the planner for clarification if 
required.  

b. All costs associated with acting on this permit are borne by the person(s) acting on 
it. 

c. Further and separate approval or consent is required for all of the following: 

i. Building and plumbing approval from Council under the Building Act 2016 

ii. Certificate of certifiable work for Water and sewerage from TasWater under the 
Water and Sewerage Industry Act 2008 

d. The permit does not take effect until 15 days after the date that this permit was served 
unless you notify Council in writing that you wish to commence the permit and do not 
intend to exercise your right of appeal. 

e. This permit is valid for two years from the date of approval and shall lapse unless it 
has been substantially commenced to the satisfaction of the Council Senior Planner 
or otherwise extended by written consent. 

f. The permit and conditions on this permit are based on the information submitted in 
the endorsed plans and documents. The Planning Authority is not responsible or 
liable for any errors or omissions. I encourage you to engage a land surveyor to 
accurately set out the location of buildings and works. 
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4.5 Development Application 2019 / 272 
 
Lot 250, River Street, Swansea (CT 161323 / 250) 

Proposal Subdivision (consolidation) and Retirement 
Village 

Applicant Greenplace (Tas) Pty Ltd 

Application Date 9 October 2019 

Statutory Date 28 August 2020 (extended by consent of applicant) 

Planning Instruments Glamorgan Spring Bay Interim Planning Scheme 2015  

Zone General Residential 

Codes Bushfire Prone Areas, Road and Railway Assets, Parking and 
Access, Stormwater Management 

Use Use Class: Residential. Use Type: Permitted 

Development Discretionary 

Discretions 24 

Representations Two then nil and nil (advertised three times)  

Attachments A – Application Documents 

 B – Engineering Report 

Author Robyn Bevilacqua, Planner 
 

Executive Summary 

Planning approval is sought to consolidate eight lots approved as part of a 32-lot subdivision in 2004 
and to build a 67 unit retirement village on that consolidated lot. The land is zoned general residential 
and located on the urban fringe of Swansea. 

The proposal is discretionary because it 1) it involves subdivision (consolidation), and 2) relies on 
performance criteria for multiple standards under the planning scheme.  

The proposal was placed on public exhibition three times: 22 April-6 May 2020, 17 June-1 July 2020 
and 22 July-5 August 2020. Two representations were received under the first notification. None 
were received for the second or third.   

The Planning Authority must consider the planner’s comments and recommendation and make a 
final determination by 28 August 2020.  

The recommendation is to refuse the application.  
  

https://www.thelist.tas.gov.au/app/content/property/property-search?propertySearchCriteria.volume=161323&propertySearchCriteria.folio=250
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PART ONE 

1. Statutory Requirements 

The Land Use Planning and Approvals Act 1993 (LUPAA) requires the planning authority to 
take all reasonable steps to ensure compliance with the planning scheme.  

The planning scheme provides the overriding considerations for this application. Matters of 
policy and strategy are primarily a matter for preparing or amending the planning scheme.  

The initial assessment of this application identified where the proposal meets the Acceptable 
Solutions, and where discretions are required. This report addresses the discretions and 
makes a final recommendation.  

The report does not consider the two representations provided in the first round of notification. 
This is because one of the representations was from the Tasmanian Fire Service and the 
issues raised have been resolved. The other was from a resident who wanted to ensure no 
blasting was undertaken during construction, which cannot be dealt with under the planning 
scheme. Notwithstanding that, a condition around set times for construction activity would be 
placed on the permit.  

The Planning Authority must consider the report but is not bound to it. It may:  

10. Adopt the recommendation 

11. Vary the recommendation  

12. Replace an approval with a refusal (or vice versa).  

The Judicial Review Act 2000 and the Local Government (Meeting Procedures) Regulations 
2015 require a full statement of reasons if an alternative decision to the recommendation is 
made.  

2. Approving applications under the planning scheme 

A Development Application must meet every relevant standard in the planning scheme to be 
approved. In most cases, the standards can be met in one of two ways:  

7. By Acceptable Solution, or if it cannot do this, 

8. By Performance Criteria.  

If a proposal meets an Acceptable Solution, it does not need to satisfy the Performance 
Criteria.  

In assessing this application, the Planning Authority must exercise sound judgement to 
determine whether the proposal meets the relevant Performance Criterion and must consider 
the issues raised in the representations.  

3. The Proposal 

The proposal is to consolidate eight lots of a 32-lot subdivision approved in 2004 (SA 2004/32), 
and to build a retirement village on the consolidated lot. The consolidated lot will contain 
previously approved lots 7-14 as shown in Figure 1 below.  
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Figure 4: The existing Plan of Subdivision showing the lots to be consolidated under this 
application (lots 7-14) outlined in red (from the application documents). Not compass 
oriented.   

 

The land has two frontages - one onto River Street (along the right hand side in Figure 1) and 
the other to an unformed section of Noyes Street (along the top of the image in Figure 1). 
Noyes Street will need to be constructed as part of the proposal. The development will be 
completed in two stages. Stage Two will include a third frontage, onto what is shown as ‘Future 
Road’ in Figure 2.  

The village will have 16 buildings as shown in Figure 3 below.   
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Figure 2: the development will contain 16 buildings and three car parks (from the application 
documents) 

Within those buildings will be 67 dwelling units, a manager’s residence, three meeting/common 
rooms, a spa/physio studio, landscaped gardens, a community orchard, two ‘reflection ponds’, 
pedestrian walkways and a pedestrian ‘village main street’, plus three car parks and a new 
road.  

There will be a 60,000 litre underground water tank to which all roofs south of the Noyes Street 
access will be connected. Two 10,000 litre underground tanks will be provided to collect 
rainwater form the buildings north of the driveway. Two ‘reflection ponds’ and two grassed 
swales assist with stormwater capture and cleaning.  

Noyes Street is as yet unformed. The junction of River and Noyes Streets and around 185m 
of Noyes Street will need to be constructed as part of Stage One. The remainder of Noyes 
Street and the ‘future road’ will be constructed as part of Stage Two.  

Pedestrian access will be provided from both Noyes and River Streets. There would be a bus 
stop on River Street and a private daily bus into Swansea. There will be two community 
garbage collection areas. 

The village has two main parts – ‘Village Lower’ (northern end) and ‘Village Upper’ (southern 
end). Each of these has two levels:  

• ‘Village Lower’ level 1 comprises the spa/physio studio and the manager’s residence.  

• ‘Village Lower’ level 2 comprises eight residential studio units (spa units).  

• ‘Village Upper’ level 1 comprises 35 residential units (22 one-bedroom units, 12 
studios, and one two-bedroom unit) plus three common/meeting room units.  

• ‘Village Upper’ level 2 comprises 24 residential units (13 one-bedroom units, 10 studio 
units, and one two-bedroom unit) 

The village will be constructed in two stages:  
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Stage 1  Stage One covers the northern-most part of the development (closest to Swansea), 
with frontage to River Street and a new driveway access off Noyes Street. 

 Stage One comprises the manager’s residence, a spa/physio building, 26 residential 
units and three common room units. 

  Stage One includes a car park with 33 car parking spaces, the community orchard, 
the contemplation pond, parts of the Village ‘Main Street’ and community gathering 
areas.  

 The manager’s residence is accessed off River Street. All the Stage One residential 
dwelling units would all be accessed via a single access point off Noyes Street.  

 The manager’s residence, spa/physio studio and eight spa units are all set well back 
from River Street. They are one-storey structures with skillion roofs to reduce visual 
impact from River Street. The spa/physio is partly ‘dug in’ to the slope of the land. 
The land between the buildings and River Street will be developed into a community 
orchard. 

  Pedestrian access will be provided from both River and Noyes Streets. A ‘zig zag’ 
path will make the incline from River Street through the orchard easier to manage.  

 The three common / meeting rooms and six of the residential units are located above 
the car park.  

Stage 2  Stage Two covers the southern, higher portion of the site. Stage Two would see a 
new road (‘future road’) into Village Upper.  

 Stage Two will provide 41 residential units, of which several would be second floor 
units.  

 There would be two more car parking areas (17 and 14 car parks) with an internal 
driveway providing separate entry and exit to the carparks.  

4. Risk and implications 
1. The existing permit (SA 2004/32) requires that Noyes Street, River Street, the ‘future 

road’ and High Street be developed to an urban standard with pavement, kerb and 
gutter, footpaths and street lighting, and that the developer shall meet 50% of all costs 
associated with constructing those roads.  

Under this application, the junction of Noyes and River Streets, around 180m of Noyes 
Street, and around 70m of the new road will need to be constructed.  
Noyes Street and the new road will both need to have a pavement of 8.9m wide to 
allow for on-street parking. Noyes Street will require a commercial vehicle loading bay 
and an area to place the communal waste collection. River Street will also need to be 
widened to provide for on-street parking. The approved subdivision had the developer 
to pay 50% of the cost of these. This will need to be re-assessed as part of this 
application.  
The 70 metres of the future road that will need to be constructed for this application, 
has not been included as part of the consolidated lot. It is on the remaining portion of 
the subdivision, which does not form part of this application. A condition on the permit 
will be needed to ensure the portion of road that is constructed for this application is 
transferred to council as part of the current application.  

2. Because the current application did not include the future road as part of the 
consolidated lot, the bushfire assessor did not assess it. A condition will be required 
to ensure the future road is constructed to the standards of the Bushfire code.  

3. An outcome of the current application will mean that there are two planning permits 
for the same parcel of land. The original permit will need to be amended to note that 
stages 2 and 3 of that original subdivision permit will not be constructed as per that 
permit and will instead be constructed as per this permit. There will also be some other 
amendments to be made as a consequence of this application.  
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5. Background and past applications 
Approval was obtained in 2004 for a 32-lot subdivision – shown in Figure 1 above.  

The current proposal was received in October 2019. It was originally advertised from 22 April 
to 6 May 2020 and received two representations – one from the Tasmanian Fire Service (TFS) 
and another from a resident who wanted to ensure there would be no blasting associated with 
the development (see section on representations).  

The Tasmania Fire Service representation noted the applicant had not addressed several 
standards in the bushfire code and the application as submitted was a prohibited development. 

The applicant was given the opportunity to re-submit the documentation and the revised 
bushfire documentation was received and the proposal re-advertised from 17 June to 1 July 
2020.  

However, the documentation was still not complete, and the application had to be advertised 
a third time. There were no representations received during the second and third notification 
periods.  

6. Location 
The subject land is located on the urban fringe, on the south west edge of the Swansea 
Township. It is bordered on the north by River Street and Saltwater Creek, as shown below.  

 
Figure 4: Lot 250, River Street Swansea 

7. Site Description 

The site is some 7,973m2 of land zoned General Residential with no overlays. After the transfer 
of a small triangle of land to council to become part of Noyes Street, the land area will be 
7,350m2. The site is cleared with the occasional clump of vegetation. It has a good north facing 
aspect, sloping towards the north at a 1:8 ratio, or 12.5%. Figure 6 below shows the site as 
oriented to the north.  
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Figure 5: the subject site as shown on the plan of survey with the north point facing up.  

8. Planning Instruments 

3) Glamorgan Spring Bay Planning Scheme 2015 

• D10.0 General Residential Zone 

• E1.0 Bushfire Prone Areas Code 

• E5.0 Road and Railway Assets Code 

• E6.0 Parking and Access Code 

• E7.0 Stormwater Management Code 

9. Easements and Services  

There are no easements on the title.  

Water, sewerage and stormwater (kerb and channel) run along River Street, as show in Figure 
6 below. TasWater has advised that the water and sewerage reticulation networks have the 
capacity to take the additional loading from the proposed development.   
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Figure 6: water, sewerage and stormwater all run along River Street (Council’s GIS). 

10. Covenants 
There are two restrictive covenants on the title, to which Council is a party: 

1. Not to erect on the front boundary of the lot a paling fence nor fences higher than 1.2m 

2. Not to occupy any habitable building without the provision of a rainwater tank of 
minimum size 10,000 litres plumbed to the toilet and laundry systems.  

The Planning Authority cannot take restrictive covenants into account when determining a 
development application. Nonetheless, the proposal includes a 60,000 litre underground water 
tank to which all roofs south of the Noyes Street driveway will be connected, and two 10,000 
litre underground tanks to which the buildings north of the new driveway will be collected.  

This is not in line with the covenant as each residence will not be connected to its own 10,000 
litre underground tank. If a permit is granted, it is recommended that a petition to amend the 
sealed plan to remove the covenant for that portion of the approved subdivision be considered. 
This is one of the amendments that will need to be made to the existing permit. 
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PART TWO 

11. Meeting the Standards – via Acceptable Solution  

The proposal has been assessed against the Acceptable Solutions provided in:  

• D10.0 General Residential Zone 

• E1.0 Bushfire Prone Areas Code 

• E5.0 Road and Railway Assets Code 

• E6.0 Parking and Access Code 

• E7.0 Stormwater Management Code 

Several standards were not met by Acceptable Solution and the proposal will need to satisfy 
the Performance Criteria for those to be approved.  

12. Meeting the Standards – via Performance Criteria  

The following standards were not met by Acceptable Solution and will need to satisfy the 
relevant Performance Criteria: 

1. 10.4.1 A1 General Residential - density for multiple dwellings 

2. D10.4.2 A1(a) General Residential - setback on primary frontage (future road) 

3. D10.4.2 A1(b) General Residential - setback on non-primary frontage (Noyes 
 St) 

4. D10.4.2 A3(a)(i) General Residential - setback from the lot in front of an internal 
 lot  

5. D10.4.3 A2 General Residential - private open space  

6. D10.4.4 A1 General Residential - sunlight to habitable room 

7. D10.4.4 A3 General Residential - multi-dwelling sunlight to private open 
 space 

8. D10.4.6 A1 General Residential - privacy from balcony higher than 1m 

9. D10.4.6 A2 General Residential - privacy from glazing to habitable room 

10. D10.4.6 A3 General Residential - privacy from shared driveway  

11. D10.4.8 A1 General Residential - waste storage for multiple dwellings 

12. D10.6.1 A4 General Residential subdivision lot design - no internal lot 

13. D10.6.2 A1 General Residential subdivision roads - no new road 

14. D10.6.3 A1 (no AS) General Residential subdivision - public open space 

15. D10.6.4 A4  General Residential services – no new road 

16. E1.5.1 A1 (no AS) Bushfire Prone Areas – vulnerable use 

17. E1.6.1-3 Bushfire Prone Areas – subdivision – new road 

18. E5.5.1 A3 Road and Railway Assets – increase in traffic at existing access 

19. E5.6.4 A1 Road and Railway Assets – sight distance at accesses and 
 junctions 

20. E6.6.1 A1 Parking and Access – number of parking spaces 

21. E6.7.2 A1 Parking and Access – design of accesses 
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22. E6.7.7 A1 Parking and Access – lighting  

23. E6.7.8 A1 Parking and Access – landscaping of parking areas 

24. E6.7.13 A1 Parking and Access – facilities for commercial vehicles 

The Planning Authority must consider the planner’s comments and the performance criteria, 
and make a determination on the application by 28 August 2020.  

PART THREE 

13. Assessing the proposal against the Performance Criteria  

Standard 1: General Residential zone: density for multiple dwellings (D10.4.1) 

Acceptable Solution A1 requires that multiple dwellings have a site area per dwelling of not 
less than (a) 325m2, or that specified in the planning scheme for the density area.  

The proposal would have a residential density of 108m2 per dwelling and will need to meet the 
Performance Criteria to be approved.  

Performance Criterion  Planner’s comments 

P1  

Multiple dwellings must only 
have a site area per dwelling 
that is less than 325 m2, … if 
the development will not 
exceed the capacity of 
infrastructure services and: 

 

TasWater has advised that the existing sewer and 
water networks have the capacity to take the additional 
loading.  

Regarding stormwater, the Engineering Report 
observes that ‘the report mentions the stormwater 
drainage and WSUD meets the requirements of E7.0 
but does not clearly address the code and specifically 
A3 (b), which is that “stormwater runoff will be no 
greater than pre-existing runoff or any increase can be 
accommodated within existing or upgraded public 
stormwater infrastructure.” 

Most of the site discharges to the drainage structure 
under River Street. The report makes no mention of the 
size/capacity of this structure, whether the road 
currently overtops etc. Whilst it is expected that the site 
discharge volume is only a small portion of the overall 
volume given the size of the upstream catchment, the 
development will increase public pressure to improve 
flood immunity and safety of the floodway. 

The pipework to the onsite water tanks is to cater for 
the 1 in 100 year event but only 1 x 10,000L tank is to 
service buildings B, C & D. This type of arrangement 
may not reduce peak flows as much as claimed. 

It cannot be stated with confidence that the proposal 
satisfies the performance criterion.  

P1(a)  

is compatible with the density 
of the surrounding area; or 

The surrounding density is as follows:  

• Surrounding land is rural in nature with lot sizes 
greater than 1,000m2.  
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• Neighbouring lots include 12 River Street at 
2,091m2 and numbers 14, 16 and 18 are each 
around 1,000m2.  

• The approved subdivision contains lots ranging 
from 610m2 to 1,029m2.  

• Nearby lots 1, 2, 4 and 6 River Street range from 
approximately 555m2 to 585m2.  

• There is a stratum title at 10 River Street which 
has four lots of around 450m2.  

As shown above, there is a wide range of lot sizes in 
the area, but little in the immediate surrounds that is of 
a similar density of 108m2 per dwelling.  

In fact, other than for visitor accommodation, a similar 
density can only be found at the May Shaw Health 
Centre in Swansea.  

However, ‘compatible’ does not mean ‘the same as’. 
The dictionary definition of the adjective ‘compatible’ 
is: (of two things) able to exist or occur together 
without problems or conflict, or capable of existing or 
living together in harmony.  

It is argued here that the retirement village would be 
able to exist in harmony with the density of the 
surrounding development for the following reasons: 

• There is already a wide range of lot and 
development sizes in the area – from 450 to 
2091m2.  

• The land is already approved for residential 
subdivision  

• The nature of the use (retirement village) as 
opposed to say short stay accommodation for 
example, militates against any potential 
disturbance of the neighbourhood  

• No representations were received objecting to the 
development 

P1 (a) is considered satisfied.  

P1(b)  

provides for a significant social 
or community housing benefit 
and is in accordance with at 
least one of the following: 

(i) the site is wholly or partially 
within 400 m walking distance 
of a public transport stop; 

(ii) the site is wholly or partially 
within 400 m walking distance 
of a business, commercial, 
urban mixed use, village or 
inner residential zone. 

The proposal would provide a significant benefit by 
providing what is hoped to be an affordable retirement 
living option in Swansea.  

(i) The development would include a bus stop in River 
Street and a daily bus into the township 

(ii) The site is within 330m of the Community Purpose 
zone and 490m of the Local Business zone, at their 
closest points.  

For the type of development (retirement village with 
multiple gathering spaces), and the fact that no 
representations at all were received on the issue, it is 
considered that P1 (b) is satisfied with general support 
from the community. 
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Standard 2: General Residential zone: setbacks from primary frontage 
(D10.4.2) 

The Acceptable Solution A1 (a) requires a 4.5 setback from a primary frontage and the 
setbacks from River Street meet the Acceptable Solution.  

However, the future road (when constructed) will be a primary frontage for eight units. Six of 
these are set back less than 4.5m and will need to satisfy P1 (b) to be approved.  

Performance Criterion  Planner’s comments 

P1  
A dwelling must: 

P1 (a)  

have a setback from a frontage 
that is compatible with the 
existing dwellings in the street, 
taking into account any 
topographical constraints, and 

 

Not applicable: the road doesn’t exist yet  

P1 (b)  

… include additional design 
elements that assist in 
attenuating traffic noise or any 
other detrimental impacts 
associated with proximity to the 
road. 

 

Units 43 and 63 will be 3.3m from the future road 
primary frontage.  

Units 41 and 65 will be 3.5m from the frontage.  

Units 44 and 62 will be 4.4m from the frontage.  

In addition, units 40, 41, 44, 45, 61, 62, 65 and 67 will 
be located next to either one of the car parking areas.  

Units 41, 44, 62 and 65 will be located relatively close 
to the future road and be situated next to one of the 
carparks.  

Garbage collection area 2 (Village Upper) is located 
next to units 44-45 and 61-62, and the actual 
collection is proposed to travel to in and around the 
block of 16 units.  

No design elements have been incorporated to assist 
in attenuating traffic noise or other detrimental impacts 
of being close to the road, the car parks or the 
garbage collection.  

A condition of a permit would be needed to require 
additional glazing or shutters on all the windows of 
units 40-46 and 60-67.  

P1 (b) may be satisfied via condition. 
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Standard 3: General Residential zone: setbacks from a frontage other than a 
primary frontage (D10.4.3) 

Acceptable Solution A1(b) requires a setback of at least three metres from a frontage that is 
not a primary frontage. Noyes Street will be a frontage that is not a primary frontage.  

Fourteen units will have frontage onto Noyes Street. Four units: 1, 10, 11 and 47 are within 3 
metres of the frontage and must satisfy Performance Criteria P1 (a) and P1 (b) to be approved.  

Performance Criterion  Planner’s comments 

P1 (a) 

A dwelling must: 

(a) have a setback from a 
frontage that is compatible with 
the existing dwellings in the 
street, taking into account any 
topographical constraints; 

 

The only existing dwelling on the street is on the other 
side of Noyes Street, and set back around 6.5m from 
its frontage.  

The proposal itself will establish the ‘standard’ for 
setbacks in the street. There is a wide range of 
setback proposed, from 1.6m to 5m.  

P1 (a) is considered satisfied. 

P1(b)  

include additional design 
elements that assist in 
attenuating traffic noise or any 
other detrimental impacts 
associated with proximity to the 
road. 

 

There are no design elements identified in the 
application to assist in attenuating traffic noise. This is 
of concern for Units 1, 9-11 and 47. These are situated 
close by Garbage Collection Point 1. Unit 1 is located 
closest to the boundary at 1.6m.  

A condition of the permit will require specific measures 
designed to adequately mitigate street and garbage 
collection noise for units 1, 9, 10, 11 and 47.   

P1 (b) is considered satisfied by condition. 

Standard 4: General Residential zone: building envelope setback from the rear 
of a lot in front of an internal lot (D10.4.2) 

Acceptable Solution A3(b)(i)  requires a dwelling on an internal lot to be contained within a 
building envelope as depicted in Diagram 10.4.2D, reproduced in Figure 7 below. Diagram 
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10.4.2D requires a 4.5m setback from the lot in front of an internal lot 0 circled in red in Figure 
7.  

 
Figure 7: Diagram 10.4.2A from the planning scheme 

The subject lot is an internal lot relative to numbers 12, 4, 16, and 18 River Street, as shown 
in Figure 8 below.  

 

Figure 8: the red line indicating where the subject site needs to be set back 4.5m from 
the lots in front. 

Residential units 37 and 70, and meeting room unit 16, do not meet the Acceptable Solution 
relative to 14 River Street and must satisfy P3 (a) and (b) to be approved.   
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Performance 
Criterion  

Comments 

P3(a) The siting of a dwelling must (a) not cause unreasonable loss of amenity by: 

Reduction in 
sunlight to a 
habitable room 
(other than a 
bedroom) of a 
dwelling on an 
adjoining lot  

Units 37 (ground floor), 70 (upper floor), and meeting room 16 (above 
the carpark) are south of 14 River Street and will not cause a reduction 
in sunlight to a habitable room of the dwelling on 14 River Street.  

 

The performance criterion is considered satisfied. 

Overshadowin
g the private 
open space of 
a dwelling on 
an adjoining lot 

The dwelling on 14 River Street is located towards the front of its lot 
leaving the rear of the property for private open space. Units 37 and 70 
are located only 3.6m from the rear boundary of 14 River Street and 
have potential to overshadow number 14’s private open space. 
However, the rear boundary of 14 River Street has a stand of trees and 
vegetation, which would screen the space from overlooking.  

The performance criterion is considered satisfied.  

(i) 
Overshadowin
g of a vacant 
adjoining lot  

Not applicable 

(ii) Visual 
impacts 
caused by the 
apparent 
scale, bulk or 
proportions of 
the  dwelling 
when viewed 
from an 
adjoining lot, 
and 

As noted above, number 14 is located away from its rear boundary and 
the backyard is screened by vegetation.  

There is unlikely to be detrimental visual impact caused by scale, bulk 
or proportions and this performance criterion is considered satisfied. 

The performance criterion is considered satisfied.  

P3(b) 

Provide 
separation 
between 
buildings on 
adjoining lots 
that is 
compatible 
with that 
prevailing in 
the 
surrounding 
area.  

There is a range of setbacks and lot sizes in the surrounding area. 
There is a stratum title development nearby at 10 River Street with 
setbacks much less than those proposed here. See below.  
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The performance criterion is considered satisfied. 

 

Standard 5: General Residential: private open space (D10.4.3) 

Acceptable Solution A2 requires a dwelling to have an area of private open space that is:  

− in one location,  

− at least 24m2 (or 12m2 for a multiple dwelling with a floor level more than 1.8m above 
ground level),  

− a minimum horizontal dimension of 4m (or 2m if multiple dwelling with floor level more 
than 1.8m above ground level),  

− directly accessible from and adjacent to a habitable room (other than a bedroom),  

− is not located to the south, SE or SW of the dwelling (unless the area receives at least 
three hours of sunlight to 50% of the area between 9-3 on 21 June),  

− is located at the front of the dwelling only if the frontage faces between 30o west and 
30o east of north,  

− has a gradient not steeper than 1 in 10 and 

− is not used for vehicle access or parking.   

The 67 units have varying amounts of private open space, ranging from as little as 5m2 to as 
much as 22m2. Most of those in the higher end of the range are split across two areas, front 
and back of the unit, rather than in the one space. In this regard, the application notes that 29 
of the 67 residential units are ‘double aspect’. The first floor dwellings have balconies ranging 
from 5.15m2 to 10m2.  

The application must meet the Performance Criteria to be approved. 
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10.4.2 P2 (a) 

A dwelling must have private open space that: 

includes an area that is 
capable of serving as an 
extension of the dwelling 
for outdoor relaxation, 
dining, entertaining and 
children’s play and that 
is:  

Private open space is provided to all the dwelling units, albeit 
some are very small spaces with some as small as 5 to 6m2.  

Instead, the proposal relies on the provision of communal 
spaces for outdoor social interaction. There are communal 
gardens and an orchard available for planting and gardening, 
pedestrian ways for exercise, a ‘contemplation pond’ for 
relaxation, and outdoor social ‘hubs’ to provide for outdoor 
socialising and relaxation.  

The supporting documentation explains the rationale for the 
approach: ‘an overarching design element has been to have a 
meaningful central space that makes individual dwellings and 
their side indoor/outdoor spaces a ‘secondary event’. The 
argument is that the proposal has made ‘appropriate and 
reasonable adjustments by redistributing the prescribed 
planning requirements from the private to the public portion of 
the plan’.  

The applicant’s supporting statements include: 

− outdoor recreation space is provided in several 
locations along the ‘central spine’ of the village 

− the concept is to provide a village environment 
defined by the open space network, in which there are 
special spaces to meet, rest and entertain 

− dwellings are formed in groups that are connected to 
the central open space, the pedestrian ‘main street’, 
the central spa unit and the community orchards 

− the private open spaces are sized for functionality and 
privacy and due to their immediate link with the 
common open space are regarded as appropriate in 
size without being wasteful of space 

− the upper village level has a special common open 
space in the form of a water feature (also part of the 
stormwater management system) which forms an 
outlook for the units surrounding it, an area for the 
residents to visit and use as a restful contemplation 
space.   

While it is appreciated that private open space is being 
provided for in a different way, and that space has been 
provided in which the residents can garden, socialise, walk, 
and exercise, it is thought there does need to be some private 
open space that can be used for outdoor relaxing with a cup of 
tea or coffee with a friend. The provision of private open space 
as small as 52 or 6m2 would barely provide space for one seat 
outside let along two.  

With private open spaces this small the performance criterion 
is not considered satisfied.   

(i) Conveniently 
located in relation 

The private open spaces, whether ground floor or balcony all 
lead off the main living areas of the dwellings.  

The performance criterion is satisfied.  
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to a living area of 
the dwelling   

(ii) Orientated to take 
advantage of 
sunlight 

Units 9 and 10 are the only units orientated somewhat towards 
north. Units 25, 34, 35 and 52 are oriented within 30O west of 
north.  

The remainder of the units are oriented outside of 30o west or 
east of north including units 11, 21-24, which are oriented to 
the south.  

The applicant notes that Velux skylights are proposed for the 
upper of the two storey structures, to be placed near the 
eaves to allow sunlight also onto the balconies facing south.  

It is fair to say that for the majority of units private open space 
has not been orientated to take advantage of sunlight. Even 
with the skylights, which would allow more light in, there would 
be no real direct sunlight, which is a particular issue in 
Tasmanian in the winter.  

The applicant notes the aim was to ensure the shared central 
space would have a ‘sense of place’, an important aspect of 
which is to ‘maximise the amount of sunlight through the 
space during winter’. This is appreciated, but winter days in 
Tasmania are not always amenable to wandering outside to 
get sunlight. 

The performance criterion is not considered satisfied. 

Standard 6: General Residential zone: sunlight and overshadowing for 
all dwellings (D10.4.4) 

Acceptable Solution A1 requires a dwelling to have at least one habitable room (other than a 
bedroom) in which there is a window that faces between 30O west or east of north. Only two 
units (9 and 10) have windows facing within 30o west or east of north. The application must 
meet P1 to be approved.  

Performance Criteria Planner’s response 

D10.4.4 P1 

A dwelling must be 
sited and designed so 
as to allow sunlight to 
enter at least one 
habitable room (other 
than a bedroom).  

 

The dwelling units have not been designed to gain the 
maximum amount of sun.  

The applicant states that the common outdoor areas have 
been designed for good solar access rather than the private 
indoor and outdoor spaces and that for the ground floor units 
‘not having winter sun should not be a concern because all 
they have to do is to step outside and within feet they could be 
enjoying the sunshine provided courtesy of their ‘village central 
space… either in a private nook somewhere along the way or 
in the joyful company of their village neighbours’. As noted 
above, this is not always possible during the Tasmanian 
winter.  

All the units allow sunlight to enter at least one habitable room 
(other than a bedroom).   

This is a very easy performance criterion to meet by simply 
having a window in the room.  
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The performance criterion is satisfied.  

Standard 7: General Residential zone: multi dwelling sunlight to private 
open space (D10.4.4) 

Acceptable Solution A3 requires that a multiple dwelling to the north of the private open space 
of another dwelling on the same site be at a distance   

Performance Criteria Planner’s response 

D10.4.4 P3 

A multiple dwelling must 
be designed and sited 
to not cause 
unreasonable loss of 
amenity by 
overshadowing the 
private open space, of 
another dwelling on the 
same site, required in 
accordance with A2 or 
P2 of subclause 10.4.3. 

 

While units are impacted by overshadowing at times during 
the day at mid-winter, only six of those; 9 and 10, 34 and 35 
and 52 are oriented within 30 degrees west or east of north. 
None of these are amongst the units impacted. 

P3 is considered satisfied.  

Standard 8, 9, 10: General Residential zone: privacy for all dwellings 
(D10.4.6) 

Acceptable Solution A1 requires that a balcony more than 1m above ground level have a 
permanently-fixed screen to a height of 1.7m with a transparency of no more than 25% along 
the sides facing: 

(c) a dwelling on the same site unless the balcony is at least 6m from (i) a window or glazed 
door  to a habitable room or (ii) a balcony or private open space of another dwelling on the 
site.  

Units 51, 53, 63, 67 and 68 do not comply and must satisfy P1 and P3 to be approved. 

Performance Criteria Planner’s response 

D10.4.6 P1 

A balcony, deck, roof terrace, parking space or carport (whether freestanding or part of 
the dwelling) that has a finished surface or floor level more than 1 m above natural ground 
level, must be screened, or otherwise designed, to minimise overlooking of: 

 (a) a dwelling on an 
adjoining lot or its 
private open space; or 

The balcony of upper storey unit 70 is within 6m of the 
boundary with numbers 12 and 14 River Street and must 
satisfy this performance criterion to be approved.  

There is a vegetation screen along the back boundary of 
number 14 minimising any overlooking.  

Unit 70 will require a screen along the side of the balcony that 
is located 3.6m from the boundary, to minimise overlooking of 
the private open space of 12 River Street.  

P1 (a) is considered satisfied by condition.  
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(b) another dwelling on 
the same site or its 
private open space; or 

Units 51, 53, 63, 67 and 68 will require a screen to satisfy the 
Performance Criterion.  

P1 (b) considered satisfied by condition.  

(c) an adjoining vacant 
residential lot. 

Not applicable: there are no upper floor balconies overlooking 
a vacant residential lot.   

D10.4.6 P3 

A shared driveway or 
parking space 
(excluding a parking 
space allocated to that 
dwelling), must be 
screened, or otherwise 
located or designed, to 
minimise detrimental 
impacts of vehicle noise 
or vehicle light intrusion 
to a habitable room of a 
multiple dwelling. 

The Stage 1 carpark entrance leads is beneath units 9 and 10.  

The Stage 1 underground parking enters beneath unit 12.  

Units 9, 10 and 12 would benefit from external shutters to keep 
out vehicle headlights.  

It has already been recommended that units 9 and 10 have 
additional sound proofing elements due to being situated near 
the garbage collection point.  

Unit 12 would also benefit from additional sound proofing 
elements as pre units 8 and 10.  

P3 can be considered satisfied by condition.  

Standard 11: General Residential zone: waste storage for multiple 
dwellings (D10.4.8) 

The objective of this standard is:  

To provide for the storage of waste and recycling bins for multiple dwellings.  

The Acceptable Solution requires each dwelling to have a storage area of at least 1.5m2 in 
either of the following two locations: 

(a) an area exclusive to each dwelling 

(b) in a communal storage area with an impervious surface that  

(i) has a setback of at least 4.5m from a frontage,  

(ii) is at least 5.5m from any dwelling, and  

(iii) is screened from the frontage and any dwelling by a wall to a height of at least 1.2m.  

The proposal is for four 1,100 litre bulk garbage bins and nine 240 litre recycling bins located 
in each of two communal storage areas: the first a kerbside collection point on Noyes Street, 
and the second within one of the Village Upper car parks. The proposed kerbside location will 
be on the pavement (not setback 4.5m from the frontage and will be within 5.5m of unit 1.   

The proposal must satisfy D10.4.8 P1 to be approved.  
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Performance Criteria Planner’s response 

P1 

A multiple dwelling development must provide storage, for waste and recycling bins, that 
is: 

 (a) capable of storing 
the number of bins 
required for the site; 
and 

Collection Area 1: The application states ‘the development will 
have an available footpath space adjacent the driveways on 
Noyes Street to allow a maximum of nine recyclable bins to be 
located’ and ‘general garbage will be transported out of 
Collection area 1 and onto street level on the collection day 
using 1,100 litre bulk bins’. The application contains a diagram 
showing Collection Area 1 to be 3.1m x 5.7m with some form 
of screen around three sides (not specifically detailed as to 
height or material). Noyes Street is not yet formed and these 
requirements will need to be taken into account at the detailed 
engineering stage.  

Collection Area 2: the Upper Village car park will have a 
designated area 2.7m x 5.5m. This diagram also shows 
screening around three sides but does not specify height or 
material.    

P1(a) is considered satisfied.  

(b) screened from the 
frontage and dwellings; 
and 

The Collection Areas diagram shows screening around three 
sides of both areas but does not specify material or height.  

P1 (b) may be satisfied by condition.  

(c) if the storage area is 
a communal storage 
area, separated from 
dwellings on the site to 
minimise impacts 
caused by odours and 
noise. 

Both Collection Areas are communal.  

Collection Area 1: the engineering consultant has suggested a 
loading zone east of the Noyes Street access to allow for 
kerbside collection of garbage. Collection Area 1 is close to 
units 1, 9 and 10. These may need additional sound proofing.   

Collection Area 2: will be within one of the upper car park 
areas. The entry to that area is alongside Block P, units 44, 
45, 60, 61. The trucks will then circle around the back of 
Blocks P and O, passing units 60, 46, 66 and 39, exiting past 
Block O units 40, 41, 65, 67. Total impacted units are: 39-41, 
44-46, 65-67 and 60-62 (12 units).  

P1 (c) could be considered satisfied with a condition requiring 
additional sound attenuation for all those units.  
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Standard 12: General Residential subdivision: lot design – no internal 
lot (D10.6.1) 

The objective of the lot design provisions is to provide for new lots that:  

(a) have appropriate area and dimensions to accommodate development consistent 
with the zone Purpose and any relevant Local Area Objectives or Desired Future 
Character Statements; 

(b)  contain building areas which are suitable for residential development, located to 
avoid hazards; 

(c)  are a mix of lot sizes to enable a variety of dwelling and household types;  

(d)  are capable of providing for a high level of residential amenity including privacy, 
good solar access; and passive surveillance of public spaces; 

e)  ensure an average net density for new suburban areas no less than 15 dwellings 
per hectare with higher densities close to services, facilities and public transport 
corridors; 

(f)  are not internal lots, except if the only reasonable way to provide for desired 
residential density; 

(g)  are provided in a manner that provides for the efficient and ordered provision of 
infrastructure. 

The proposal is an internal lot relative to numbers 12-18 River Street and must satisfy the 
Performance Criterion to be approved.  

Performance Criteria Planner’s response 

P4 

An internal lot must satisfy all of the following: 

 (a) the lot gains access 
from a road existing 
prior to the planning 
scheme coming into 
effect, unless site 
constraints make an 
internal lot configuration 
the only reasonable 
option to efficiently 
utilise land; 

The proposal does not form an internal lot in the usual sense 
of the word. There is no ‘access strip’ alongside another lot. 
The development will have its own driveway off a formed road. 
It is only internal relative to four existing lots part of it sits 
behind. While not sealed, Noyes Street existed as a road 
reservation prior to the current planning scheme.  

(b) it is not reasonably 
possible to provide a 
new road to create a 
standard frontage lot; 

A new driveway is provided.  

(c) the lot constitutes 
the only reasonable 
way to subdivide the 
rear of an existing lot; 

There would be no other way for this development to occur 
other than to be ‘behind’ numbers 12-18.  

(d) the lot will contribute 
to the more efficient 
utilisation of residential 
land and infrastructure; 

The development is situated in a General Residential zone 
and TasWater has advised that existing services are able to 
cater for the demand. This will result in more customers within 
the area and in a more efficient utilisation of service 
infrastructure.  
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It will involve new infrastructure in the form of a road on an 
already-existing road reserve and will land already marked for 
residential use rather than non-residential land for the 
development.   

(e) the amenity of 
neighbouring land is 
unlikely to be 
unreasonably affected 
by subsequent 
development and use; 

There will be some loss of amenity to surrounding properties, 
which, other than the seven lots along River Street already 
created as part of the existing subdivision permit, are all 
dwellings located on large parcels of land in a Rural Living 
zone. Essentially this development is on the fringe of the 
general residential area.  

However, this loss of amenity is considered to be not 
unreasonable, particularly given the over-riding benefit of the 
development to the township and the fact that the existing 
permit would result in a similar loss of amenity.  

(f) the lot has access to 
a road via an access 
strip, which is part of 
the lot, or a right-of-
way, with a width of no 
less than 3.6m; 

Access is directly off Noyes Street and a future road yet to be 
constructed.  

(g) passing bays are 
provided at appropriate 
distances to service the 
likely future use of the 
lot; 

Driveway is double width and does not require passing bays.  

(h) the access strip is 
adjacent to or combined 
with no more than three 
other internal lot access 
strips and it is not 
appropriate to provide 
access via a public 
road; 

The proposal does not contain an access strip, access will be 
off Noyes Street.  

(i) a sealed driveway is 
provided on the access 
strip prior to the sealing 
of the final plan. 

The driveway will be sealed. 

(j) the lot addresses 
and provides for 
passive surveillance of 
public open space and 
public rights of way if it 
fronts such public 
spaces. 

There are no issues regarding passive surveillance of public 
open space.  

 

P4 is considered satisfied.  

Standard 13: General Residential subdivision: lot design - no new road 
(D10.6.2) 

The proposal includes a new road, which already has approval under the existing subdivision 
permit.  
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Performance Criteria Planner’s response 

P1  

The arrangement and construction of roads within a subdivision must satisfy all of the 
following: 

(a) the route and 
standard of roads 
accords with any 
relevant road network 
plan adopted by the 
Planning Authority; 

n/a – there is no relevant road network plan. 

(b) the appropriate and 
reasonable future 
subdivision of the 
entirety of any balance 
lot is not compromised; 

The new road is already part of the existing subdivision permit 
and facilitates that subdivision. 

(c) the future 
subdivision of any 
neighbouring or nearby 
land with subdivision 
potential is facilitated 
through the provision of 
connector roads and 
pedestrian paths, where 
appropriate, to common 
boundaries; 

The development will have frontage onto three council roads 
with footpaths. The new road will provide frontage to both the 
subject development and to the other half of the subdivision 
with the existing permit. An existing access strip belonging to 
12 River Street will connect onto the new road. The new road 
will terminate at its south eastern boundary, shared with 9 
Tasman Highway, which is also zoned General Residential. 
There will be the opportunity to connect that road through 
should number 9 be subdivided in the future.   

(d) an acceptable level 
of access, safety, 
convenience and 
legibility is provided 
through a consistent 
road function hierarchy; 

The new road, constructed to the required standards, will be 
safe and will provide access to both the development and the 
remainder of the subdivision. It will be convenient to both and 
when connected to a potential subdivision to the south, will be 
easily legible.  

(e) cul-de-sac and other 
terminated roads are 
not created, or their use 
in road layout design is 
kept to an absolute 
minimum; 

The new road will terminate at its boundary with 9 Tasman 
Highway. Until number 9 is subdivided at some stage in the 
future, the new road will remain a terminated road. If / when 
the remainder of the subdivision is developed there will be a 
cul-de-sac but this has already been approved. The 
development provides separate access and exit points off the 
new road and as such caters for residents to enter and exit 
without needing a turning head or cul-de-sac.   

 (f) connectivity with the 
neighbourhood road 
network is maximised; 

Through the use of existing road reservations designed to 
provide connectivity, the development enhances connectivity 
to the neighbourhood network.  

(g) the travel distance 
between key 
destinations such as 
shops and services is 
minimised; 

Travel distance between key destinations is not affected.  

(h) walking, cycling and 
the efficient movement 

The new road and the newly formed part of Noyes Street will 
have footpaths, this will be a condition of the permit. However 
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of public transport is 
facilitated; 

it is more likely that residents will walk through the complex 
with its ‘main street’ pedestrian access and linkage through 
the development and the orchard to River Street. 

(i) provision is made for 
bicycle infrastructure on 
new arterial and 
collector roads in 
accordance with 
Austroads Guide to 
Road Design Part 6A; 

The new road is not an arterial road or collector road.  

(j) any adjacent existing 
grid pattern of streets is 
extended, where there 
are no significant 
topographical 
constraints. 

The development uses the existing grid pattern of the streets 
for River Street, Noyes Street and, after the remainder of the 
subdivision, High Street. The new road will connect to Noyes 
Street.  

P1 is considered satisfied.  

Standard 14: General Residential subdivision: public open space 
(D10.6.3) 

This standard does not provide an Acceptable Solution. The application must satisfy the 
Performance Criterion to be approved.  

Performance Criteria Response 

P1 

The arrangement of ways and public open space within a subdivision must satisfy all of 
the following: 

(a) connections with any 
adjoining ways are 
provided through the 
provision of ways to the 
common boundary, as 
appropriate; 

The development has pedestrian access through the ‘centre 
spine’ of the village and along a staggered path through the 
orchard to River Street.  

The future road when constructed will provide access to the 
remainder of the approved subdivision should it go ahead at 
some stage in the future.  

(b) connections with any 
neighbouring land with 
subdivision potential is 
provided through the 
provision of ways to the 
common boundary, as 
appropriate; 

The future road will terminate at the boundary with 9 
Tasman Highway and will provide a possible connection 
point if that property is subdivided in the future. 

(c) connections with the 
neighbourhood road 
network are provided 
through the provision of 
ways to those roads, as 
appropriate; 

The development has street frontage and access onto River 
Street, Noyes Street and the future road.  
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(d) convenient access to 
local shops, community 
facilities, public open 
space and public transport 
routes is provided; 

The development is located around 320m from the 
community purpose zone and around 500m from the local 
business zone. There will be a bus stop on River Street and 
daily bus trips to the centre of town. Public open space is 
provided within the development itself.  

(e) new ways are 
designed so that adequate 
passive surveillance will 
be provided from 
development on 
neighbouring land and 
public roads as 
appropriate; 

The new access will not be fenced and will provide 
adequate passive surveillance to and from neighbouring 
land and the public roads.  

(f) provides for a legible 
movement network; 

The road reservation network is maintained by constructing 
Noyes Street. The future road will need to terminate in a 
turning head when the subdivision is completed. If 9 
Tasman Highway is subdivided one day, the movement 
network will be legible.  

(g) the route of new ways 
has regard to any 
pedestrian & cycle way or 
public open space plan 
adopted by the Planning 
Authority; 

Not applicable. Council does not have an open space plan.   

(h) Public Open Space 
must be provided as land 
or cash in lieu, in 
accordance with the 
relevant Council policy. 

A condition of the permit will require cash in lieu payment of 
public open space, calculated as 5% of the value of the 
undeveloped land.  

Satisfied by condition.  

(i) new ways or extensions 
to existing ways must be 
designed to minimise 
opportunities for 
entrapment or other 
criminal behaviour 
including, but not limited 
to, having regard to the 
following: 

(i) the width of the way; 

(ii) the length of the way; 

(iii) landscaping within the 
way; 

(iv) lighting; 

(v) provision of 
opportunities for  
'loitering'; 

(vi) the shape of the way 
(avoiding bends, corners 
or other opportunities for 
concealment). 

The new access off Noyes Street, to be constructed at 
Stage One, will lead into the centre of eight spa units, five 
dwelling units and three common room units. When the 
units are inhabited there will be many opportunities for 
passive surveillance and limited opportunity for entrapment 
or criminal behaviour.  

The access allows for two cars to pass each other, is 
relatively short leading to an open car par under several 
dwelling units, landscaping is adequate and will not be thick 
enough to provide opportunities for entrapment, lighting is 
not mentioned in the application and will need to be 
conditioned, there will be little opportunity for loitering and 
while the access is curved, it will provide adequate sight 
lines from the road and then from internal to the site.  

 

Satisfied with a condition for lighting.  
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Standard 15: General Residential subdivision services – no new road 
(D10.6.4) 

The application includes a new road, hence must meet the Performance Criterion for this 
standard.  

Performance Criterion Planner’s response 

P4 

The subdivision 
provides for the 
installation of fibre ready 
facilities (pit and pipe 
that can hold optical 
fibre line) and the 
underground provision 
of electricity supply. 

 

This will be a condition of the permit.  

P4 is satisfied by condition.  

 

Standard 16: Bushfire Prone Areas: vulnerable use (E1.5.1) 

The purpose of the bushfire code is to: 

‘ensure that use and development is appropriately designed, located, serviced, and 
constructed, to reduce the risk to human life and property, and the cost to the 
community, caused by bushfires’. 

This section of the planning scheme is what created issues for the application through the first 
and second notifications. The Tasmania Fire Service (TFS) submitted a representation to the 
first notification noting that because this standard had not been addressed, the development 
was prohibited. The applicant submitted a revised set of documentation addressing the TFS 
concerns. However, the full set of documentation was not re-submitted, resulting in a need for 
a second round of notification.  

The bushfire code applies to 1) all subdivisions and 2) use on land that is located within a 
bushfire-prone area and is a ‘vulnerable’ or ‘hazardous use’.  

‘Vulnerable use’ is defined in the code as ‘a use that is within one of the following use classes: 

(a) Custodial Facility 

(b) Educational and Occasional Care 

(c) Hospital Services 

(d) Residential if for respite centre, residential aged care home, retirement home, and 
group home’. 

A retirement village is a vulnerable use so this standard applies.  

The proposal must satisfy Performance Criterion E1.5.1 P1 to be approved; this standard does 
not provide an Acceptable Solution. Unfortunately, the standard was not addressed by the 
Bushfire Reports submitted with the application.  

The objective of E1.5.1 is that: 

‘vulnerable uses can only be located on land within a bushfire-prone area where 
tolerable risks are achieved through mitigation measures that take into account the 
specific characteristics of both the vulnerable use and the bushfire hazard’. 
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Performance Criteria Planner’s response 

E1.5.1 P1: A vulnerable use must only be located in a bushfire-prone area if a tolerable 
risk from bushfire can be achieved and maintained, having regard to:  

(a) the location, 
characteristics, nature 
and scale of the use 

The subject site is located close to the residential area of 
Swansea and is already identified for residential development 
having been zoned General Residential. The subject site and 
the surrounding land is mostly clear of vegetation. River Road 
and Saltwater Creek are both located to the north, on the 
downhill side of the subject site. Noyes Street will be formed 
along the western side of the site and a new road will be 
formed along the southern side of the site. These all provide 
fire breaks and areas for fire-fighting. There will be a 60,000 
litre water tank under the development.   

The scale of the use accords with the scale of the township. 
The nature of the use will allow Swansea residents to age in 
place and is unlikely to result in outdoor activities involving fire 
such as barbecues.  

P1 (a) is considered satisfied. 

(b) whether there is an 
overriding benefit to the 
community 

There is an overriding benefit to the Swansea community of 
the proposal as it will provide for residents over 55 years old 
to downsize and/or to age within the township.   

This is reflected in the lack of representations received 
objecting to the proposal over three rounds of advertising 
(other than the original representation from the TFS and a 
concern about potential blasting during development).    

P1 (b) is considered satisfied 

(c) whether there is no 
suitable, alternative, 
lower-risk site 

Other sites are available in the general area, but the 
proponent owns this particular parcel of land not the other 
sites, and the other sites would probably pose the same level 
of risk.   

P1 (c) is considered satisfied   

(d) the emergency 
management strategy 
and bushfire hazard 
management plan 

The Bushfire Emergency Plan and Bushfire Action Plan 
provided with the revised set of documents were endorsed by 
the TFS on 27.03.2020. These must be revised and re-
endorsed prior to building approval, and then once per year, 
before the bushfire season. Conditions in this regard will be 
placed on the permit.  

P1(d) is considered satisfied by conditions 

(e) other advice, if any, 
from the TFS. 

Not applicable: no other advice was received from the TFS.  
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Standard 17: Bushfire Prone Areas – no new road (E1.6.1) 

The bushfire report did not address this provision because the new road was not located on 
the site plan as to be included in the assessment.  

Standard 18: Road and Railway Assets: increase in traffic at existing 
access (E5.5.1) 

There is an existing gravel driveway off the unformed part of Noyes Street at the point where 
the future road will be constructed. This driveway would be getting little traffic at the moment.  

The Acceptable Solution requires that daily vehicle movements increase by no more than 20% 
or 40 vehicle movements a day, whichever is the greater.  

According to the Traffic Impact Assessment, a development of this type should generate 
around 2.1 trips a day per dwelling and the Engineering Report advises that the traffic will 
increase from 0 to approximately 140 for 67 units.  

The proposal will need to satisfy Performance Criterion E5.5.1 P3 to be approved. The 
engineering consultant recommends conditions to include provision of civil drawings for new 
roads and accesses.  

Performance Criteria Response 

P3 

Any increase in vehicle traffic at an existing access or junction in an area subject to a 
speed limit of 60km/h or less, must be safe and not unreasonably impact on the efficiency 
of the road, having regard to: 

(a) the increase in traffic 
caused by the use; 

(b) the nature of the 
traffic generated by the 
use; 

(c) the nature and 
efficiency of the access 
or the junction; 

(d) the nature and 
category of the road; 

(e) the speed limit and 
traffic flow of the road; 

(f) any alternative 
access to a road; 

(g) the need for the use; 

(h) any traffic impact 
assessment; and 

 (i) any written advice 
received from the road 
authority. 

 

This performance criterion will be satisfied by engineering 
conditions.  
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Standard 19: Road and Railway Assets – sight distances at accesses 
and junctions (E5.6.4) 

This provision would be dealt with via engineering condition. 

Standard 20: Parking and Access code: number of car parking spaces 
(E6.6.1) 

The objective of this standard is:  

To ensure that: 

(a) there is enough car parking to meet the reasonable needs of all users of a use 
or development, taking into account the level of parking available on or outside 
of the land and the access afforded by other modes of transport. 

(b) a use or development does not detract from the amenity of users or the locality 
by: 

(i)  preventing regular parking overspill; 

(ii)  minimising the impact of car parking on heritage and local character. 

The Acceptable Solution requires a parking space for each of the 67 units plus a visitor car 
park for every four units (17 parks). The total required to meet the Acceptable Solution is 84 
plus two for the manager’s residence.  

The proposal provides 62 car parks. No allocation is made for visitor parking.  

The proposal must satisfy performance criterion E6.6.1 P1 to be approved.  

Performance Criteria Response (Planning and Engineering) 

P1  

The number of on-site car parking spaces must be sufficient to meet the reasonable 
needs of users, having regard to all of the following: 

P1 (a) car parking 
demand; 

Stage One includes the manager’s residence, which has two 
car parks off River Street, and 26 residential units with 33 car 
parks off Noyes Street. For stage one, the residential car 
parking meets the Acceptable Solution. These parks can be 
designated to specific units.  

However, there is no allocation for visitor parking. The 
planning scheme requires one visitor car park for every four 
units, which for the total development comes to 17 parks.  

The Traffic Impact Assessment advised however, that demand 
from this type of development would only require half that 
amount, so 8-9 visitor car parks overall would suffice. These 
would need to be on-street parks. For Stage One, four or five 
visitor parks would be required on Noyes Street. 

Stage Two includes the future road, 41 residential units, 29 car 
parks (a shortfall of five), and again no visitor parking.  
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No parking is proposed for visitors, for the meeting rooms/spa 
physio studio units, or commercial vehicles.  

The applicant maintains that not everyone in the village will 
have a car so the shortfall will not pose a problem, and there 
will be adequate parking for visitors on the street.  

For visitor parking, the future road will need to provide for four 
or five visitor parks and will need to be constructed with that in 
mind.  

The shortfall of five resident car parks in Stage Two is more 
difficult to address. While the proponent maintains that not all 
units will have cars, it is not clear how the car parking will be 
allocated. Do residents park wherever they like in the top car 
park with overflow cars having to park on the street? What 
evidence is there that there will be five units that would not 
require a car park? 

It is likely there would be significant demand for on-street 
parking given the five park shortfall for residents, no visitor 
parking and requirement for a bus stop.  

It is not agreed that it is likely that there will be five units that 
do not require a car. 

The performance criterion is not considered satisfied.  

P1 (b) the availability of 
on-street and public car 
parking in the locality; 

There is no existing public car parking in the vicinity.  

River Street will need to be widened to cater for on-street 
parking and a bus stop. Noyes Street will need to be 
constructed to cater for four or five visitor parks, plus an area 
for kerbside garbage collection. The road will need to be 8.9m 
wide pavement to cater for on-street parking. A footpath will be 
required for kerbside garbage collection.  

The future road would need to be constructed in Stage Two to 
the same requirements.  

Given the proposal’s reliance on on-street parking, and that 
the roads would only serve this development it would be 
recommended that the applicant be responsible for the full 
costs of the road construction, at least for Noyes Street and 
River Street.  

P1(b) is not considered satisfied.   

P1 (c) the availability 
and frequency of public 
transport within a 400m 
walking distance of the 
site; 

Daily bus routes are available along the coast to and from 
Hobart including Tassielink and Calow’s Coaches. It is likely 
these could stop by the retirement village to pick up and drop 
off when needed.  

There is no public transport available within Swansea itself. 
The proposal is to provide a bus stop in River Street and a 
private daily bus service to and from the Swansea township.  

A condition of the permit would be recommended to require 
this to occur (and specify that it occur from stage 1 
completion).  

P1(c) can be satisfied via condition. 
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P1 (d) the availability 
and likely use of other 
modes of transport; 

Community Transport Services Tasmania (CTST/Community 
Car) have cars passing and stationed in Swansea. These are 
available to people registered with ‘My Aged Care’. My Aged 
Care is available to people over 65 years of age or over 55 for 
Aboriginal and Torres Strait Islanders, who need help with 
some everyday tasks. As well as other forms of assistance, 
they can provide transport for reasons ranging from 
appointments, shopping, social events and more.  

P1(d) is considered satisfied.  

P1 (e) the availability 
and suitability of 
alternative 
arrangements for car 
parking provision; 

Other than on street parking, there are no alternative 
arrangements.  

P1 (f) any reduction in 
car parking demand 
due to the sharing of 
car parking spaces by 
multiple uses, either 
because of variation of 
car parking demand 
over time or because of 
efficiencies gained from 
the consolidation of 
shared car parking 
spaces; 

Not applicable 

P1(g) any car parking 
deficiency or surplus 
associated with the 
existing use of the land; 

Not applicable 

P1(h) any credit which 
should be allowed for a 
car parking demand 
deemed to have been 
provided in association 
with a use which 
existed before the 
change of parking 
requirement, except in 
the case of substantial 
redevelopment of a site; 

Not applicable 

P1(i) the 
appropriateness of a 
financial contribution in 
lieu of parking towards 
the cost of parking 
facilities or other 
transport facilities, 
where such facilities 
exist or are planned in 
the vicinity; 

Payment in lieu of public open space would be required.  
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P1(j) any verified prior 
payment of a financial 
contribution in lieu of 
parking for the land; 

Not applicable 

P1(k) any relevant 
parking plan for the 
area adopted by 
Council; 

Not applicable 

P1(l) the impact on the 
historic cultural heritage 
significance of the site if 
subject to the Local 
Heritage Code 

Not applicable 

 

The parking and access code requirement for parking is not 
considered satisfied.  

Standard 21: Parking and Access – design of access (E6.7.2) 

This standard would be dealt with by engineering condition.  

Standard 22: Parking and Access – lighting (E6.7.7) 

This standard would be dealt with by engineering condition. 

Standard 23: Parking and Access code: landscaping of parking areas 
(E6.7.8) 

This standard applies just to the ‘top’ carparks, off the future road in Stage Two.  

The Acceptable Solution requires that landscaping of parking and circulation areas must be 
provided where more than five car parking spaces are proposed. This landscaping must be no 
less than five percent of the area of the car park.  

The landscaping plan provided shows four trees along the future road of the types Eucalyptus 
amygdalina (Black Peppermint), Acacia melanoxylon (Blackwood) or Callitris rhomboidea 
(Oyster Bay Pine). One each would be in front of residential Blocks P and O. The other two 
would be one each at the far end of each car park. A rough calculation estimates the parking 
areas to be around 338m2 each or a total of 676m2. Five percent of this would be around 35m2. 
To meet the Acceptable Solution, each of the trees would need to cover around 9m2 each. The 
two concretes carparks face the future road for a long distance and that frontage could be 
softened by additional landscaping or garden beds.  

Performance Criteria Planner’s response 

P1 

Landscaping of parking and circulation areas accommodating more than five cars must 
satisfy all of the following: 

(a) relieve the visual 
impact on the 
streetscape of large 
expanses of hard 
surfaces; 

The landscaping plan shows four trees as outlined above, 
which probably don’t meet the Acceptable Solution or satisfy 
the performance criterion without additional planting, which 
can be a condition of the permit.  

P1(a) satisfied via condition 



  

109  Agenda – Glamorgan Spring Bay Council – 25 August 2020 

 

(b) soften the boundary 
of car parking areas to 
reduce the amenity 
impact on neighbouring 
properties and the 
streetscape; 

Satisfied via condition as above.  

(c) reduce opportunities 
for crime or anti-social 
behaviour by 
maintaining passive 
surveillance 
opportunities from 
nearby public spaces 
and buildings. 

To satisfy this criterion, the condition needs to state that the 
additional landscaping must allow for passive surveillance 
opportunities.  

Satisfied by condition as above  

Standard 24: Parking and Access: facilities for commercial vehicles 
(E6.7.13) 

Acceptable Solution A1 requires commercial vehicle facilities for loading, unloading or 
manoeuvring must be provide onsite in accordance with AS2890. Commercial parking was not 
addressed in the application. The proposal must meet E6.7.13 P1 to be approved. Because 
no information was provided, compliance with the standard cannot be assessed.  

A condition would be placed on the permit requiring the provision of commercial vehicle 
parking.  

Referrals  

The application was referred to Council’s Engineering Consultant and TasWater.   

Concerns raised by representors 

Two representations were received during the first round of notification and none for either of 
the subsequent two rounds.  

Representation 1 Planner’s response 

The TFS submitted a representation 
noting that the bushfire hazard report 
submitted with the application did not 
address the development standards for 
subdivision and the bushfire hazard 
management plan was not certified as 
compliant with the Acceptable Solutions. 
Because there is no discretion available 
for cl. E1.6.3, the application as it stood 
was prohibited.     

A compliant bushfire hazard management report, 
endorsed by the TFS, was provided in the next 
two rounds of notification.  

However, because the proposed new road was 
not included on the site plan the bushfire 
assessment did not include it. A fourth bushfire 
report would be required in any future application.  

Representation 2 Planner’s response 

We wish to make comment, as we can 
see no reasonable grounds to object to 
this development, with the exception for 
the fact we DO NOT want to see any 

It is not within the Planning Authority’s ambit to 
guarantee there will be no blasting during 
construction.  
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blasting work to be done during 
excavation stages 1 OR 2.  

We would like a written guarantee from 
the GSB Council and Greenplace that if 
this proposal is passed and takes place 
that no blasting works will be allowed 
during the development.   

However, conditions will be placed on the permit 
restricting work to restricted daylight hours.  

Conclusion  

The assessment of the application identifies that the proposal is not able to satisfy the relevant 
provisions of the Glamorgan Spring Bay Interim Planning Scheme 2015 and must therefore 
be refused. 

Recommendation 

That:  

A. Pursuant to Section 57 of the Land Use Planning and Approvals Act 1993 and the 
Glamorgan Spring Bay Interim Planning Scheme 2015, Development Application 2019 / 
272, to consolidate seven lots of an already-approved subdivision at Lot 250 River Street 
Swansea (CT 161323/250), and to construct a retirement village on the consolidated lot 
be refused for the following reasons: 

a.  D10.4.1 P1 – multiple dwellings – it has not been shown that the 
development will not exceed the capacity of the stormwater infrastructure   

b. D10.4.2 P2(a) – the area of private open space for multiple dwellings is not 
adequate in some cases  

c. D10.4.2 P2(a)(ii) – private open space is not oriented to take advantage of 
sunlight 

d. E6.6.1 P1 – number of car parking spaces does not cater for all units or visitor 
parking.  
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4.6 Mediated outcome for dwelling at 1533 Dolphin Sands Road 
– agreement by consent  

Responsible Officer: Robyn Bevilacqua (Planner) 

BACKGROUND 

In its meeting of 28 April 2020, the Planning Authority refused an application to construct a dwelling 
at 1533 Dolphin Sands Road (2019 / 345). 

The grounds of refusal were that that the building height did not satisfy the Performance Criteria 
D34.4.1 P1(a) and P1(b), which are that building height must be (a) unobtrusive within the 
surrounding landscape and (b) consistent with the surrounding pattern of development.  

On 15 May 2020, the Resource Management and Planning Appeals Tribunal (the Tribunal) notified 
council’s planning department that the decision had been appealed.  

Since then, documentation has been provided, directions made, grounds of refusal further refined 
and onsite mediation attended, resulting in possible agreement by consent.  

The onsite mediation, on 15 July 2020, was attended by the appellants, their building designer and 
planning consultant, and council’s planner and legal representative.  

The appellants had placed six poles to the proposed height of the dwelling so that the parties could 
walk along the beach and see to what extent the poles were visible. The top 500mm of the poles 
were painted pink. The poles were visible at points and not visible at others, depending on the 
height of the sand dune in front and the height of any vegetation on the dune. The photos below 
demonstrate the perspective given by the poles.  

 

The agreement 

At the onsite meeting, agreement in principle was reached subject to satisfactory confirmation of 
visibility via lines of sight diagrams. The agreement was that by lowering of the height of the building 
by 500mm the proposal would to satisfy the performance criteria and could be approved by consent.  

The appellants provided the lines of sight diagrams and they are attached as Annexure 1. 

The appellants also provided a letter outlining their reasons for believing that a reduction of 500mm 
was a satisfactory outcome. This is attached as Annexure 2.  

It is the planner’s recommendation that the agreement should be accepted. Council’s legal advisor 
has provided a letter outlining in detail the reasons why the mediation outcome should be accepted. 
This has been provided under separate cover.   
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BUDGET IMPLICATIONS 
If the Planning Authority decides to accept the mediated outcome, there will be no further costs, bar 
the finalising of the agreement.  
 
If the Planning Authority refuses the mediated outcome, the matter will proceed to the Tribunal and 
attracting further legal costs.  

STATUTORY IMPLICATIONS 
If the Planning Authority agrees to the mediated outcome, the consent agreement and conditions 
for the permit will need to be drafted and lodged for consideration by the Tribunal.  
 
RECOMMENDATION 

THAT, in accordance with s.17(2)(a) of the Resource Management Planning and Appeal Act 1993,  

1. The Planning Authority agrees to enter a consent agreement with the Appellant in planning 
appeal 40/20P for the reduction in height of the proposed dwelling of 500mm from the originally-
submitted plans and subject to conditions to be filed and considered by the Tribunal. 
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Under Regulation 25 of Local Government (Meeting Procedures) Regulations 
2015, the Chairperson hereby declares that the Council is no longer now acting 
as a Planning Authority under the provisions of the Land Use Planning and 
Approvals Act 1993 for Section 3 of the Agenda. 
 
 
RECOMMENDATION  
 
That Council no longer acts as a Planning Authority at (Time:     ). 
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5. Financial Reports  
5.1 Financial Reports for the period ending 31 July 2020 
Responsible Officer – Acting General Manager 

 
ATTACHMENT/S 
 
1. Profit & Loss for the period ending 31 July 2020 
2. Balance Sheet as at 31 July 2020 
3. Statement of Cash Flows for the period ending 31 July 2020 
4. Capital Works as at 31 July 2020 
 
BACKGROUND/OVERVIEW 
 
The financial reports for the period ended 31 July 2020 as attached to this report are presented 
for the information of Council. 
 
BACKGROUND / OVERVIEW 
 
As discussed at the Council workshop held on 7 May 2020 Council’s management information 
reports including departmental financial reports, will in future not be submitted to Council via 
the Council Meeting Agenda.  These information reports will be included in a Councillor Briefing 
Document which will be circulated bi-monthly initially for the first six months effective this month, 
then quarterly thereafter and will be publicly available on the website. 
 
Council’s major financial reports will continue to be reported in the monthly Council agenda. 
 
STATUTORY IMPLICATIONS 
 
Various legislation. 
 
BUDGET IMPLICATIONS 
 
There are no budget implications recognised in the receipt and noting of these reports by 
Council. 
 
RISK CONSIDERATIONS 
 
By not receiving and reviewing the major financial reports on a regular basis, such as the Profit 
& Loss, Statement of Cash Flows, Capital Works and Balance Sheet, Council risks not meeting 
its financial management obligations. 
 
OFFICER’S RECOMMENDATION 
 
That Council receives and notes the Financial Reports as attached to this report for the period 
ended 31 July 2020 
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Attachment 1 – Agenda Item 5.1 
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Attachment 2 – Agenda Item 5.1 
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Attachment 3 – Agenda Item 5.1 
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Attachment 4 – Agenda Item 5.1 
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6. Section 24 Committees 
6.1 Statement of Expectations Committee Report to Council, August 2020 
Author – Ms Lynn Mason, Adviser 
 
ATTACHMENTS 
 
1. Draft Glamorgan Spring Bay Council Statement of Expectations Implementation Policy 
2. Glamorgan Spring Bay Council Statement of Expectations Committee revised Terms of 

Reference, 
 
BACKGROUND 
 
The Committee met on 17 August 2020, with Acting Mayor Jenny Woods, Acting General Manager 
Marissa Walters, Deputy Mayor Grant Robinson, Cr Rob Churchill, and Adviser and Chairperson 
Lynn Mason in attendance. Mr Greg Preece was an apology for the meeting.  
 
Observers included Clr Arnol, Clr Breheny and Clr Browning 
 
The meeting discussed the draft policy for implementation of the Statement of Expectations (SoE), 
the draft protocols for signing the SoE, and suggested amendments to the Committee’s Terms of 
Reference. 
 
It is recommended that if the Terms of Reference of the Committee are amended as proposed, then 
Council determines Councillor membership of the Committee in keeping with the amended ToR. As 
a minimum, Council will need to elect an additional Councillor to the Committee following the results 
of the By-election. 
 
The following recommendations should be debated separately. 
 
RECOMMENDATIONS 
 
1. That Council adopts the Glamorgan Spring Bay Council Statement of Expectations 

Implementation Policy, as drafted and attached. 

2. Commitment by the General Manager: 

a. That a new General Manager be asked to sign a statement committing to the standards 
of behaviour in the Statement of Expectations at the first ordinary Council Meeting 
following appointment; and 

b. That such a commitment remain in place until the retirement or resignation of the 
General Manager. 

3. Commitment by Councillors: 

a. That all Councillors be asked to sign a statement committing to the standards of 
behaviour in the Statement of Expectations (SoE) at the first Council meeting following 
election; and 

b. That such a commitment remain in place for the term of that Council; or 

c. That such a commitment remain in place until the Councillor formally requests that it be 
removed from the SoE. 

4. That the current Statement of Expectations be termed the 2020 Glamorgan Spring Bay 
Statement of Expectations, and that each subsequent Statement of Expectations be termed in 
accordance with the year of the election of that Council. 

5. That Council adopts the Glamorgan Spring Bay Council Statement of Expectations Committee 
revised Terms of Reference, as drafted and attached. 
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6.2 Establishment of a Swansea Community Hub Section 24 Special 
Committee of Council 

Responsible Officer – Acting General Manager 

ATTACHMENT/S 

Nil.  Copies of expressions of interest previously provided to Councillors under separate cover. 

BACKGROUND 

The Council building at 4 Arnol Street Swansea was previously used as an emergency services 
complex. The replacement emergency services complex has been relocated to Maria Street. The 
Arnol Street building has been fully refurbished using Federal Government Drought Relief funding. 
The purpose of the refurbishment has been to provide a community centre with various proposed 
uses that include a gymnasium, a community shed, a community function room and a re-use/recycle 
outlet.  

The refurbishment will be ready for an official opening in September with additional fit out work 
currently being undertaken by volunteers.  The pending opening requires that a Section 24 Special 
Committee of Council needs to be established for a short period (possibly less than 6 months) to 
develop the terms of reference for the buildings uses and to implement management protocols that 
will eventually enable the complex to be efficiently managed by the community, for the community.  

Seven volunteers have responded to requests for expressions of interest and have completed and 
submitted the Expressions of Interest Application Form for Membership Section 24 Special 
Committee of Council.  

The expressions of interest include a broad representation of the community each with a range of 
relevant skills, interests and expertise.    

It is anticipated that the s24 Committee would comprise a maximum of ten members comprising the 
seven volunteer members and two Councillors, with an additional vacancy open for membership if 
additional interest is shown.    

Accordingly the following seven (7) community representatives are recommended for appointment 
as members of the Swansea Community Hub Section 24 Special Committee of Council: 

• Heather Groombridge 
• Tracey Kean 
• Pia Bartlett 
• Colin Stevenson 
• Tony Rigby  
• Steve Barrett 
• Craig Vermey 

In keeping with the structure of the proposed Section 24 Special Committee, two Councillors are 
also invited to either nominate themselves or accept a nomination as a Council representative on 
the Committee. 

Once the Committee structure has been finalised, the draft Terms of Reference will be developed 
and presented to a future Ordinary Council Meeting for endorsement. 
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STRATEGIC PLAN 

Key Foundation 2 - Our Community’s Health & Wellbeing 
 
An important undertaking of Councils Strategic Plan includes the commitment to support and 
facilitate social and community events that promote the health and wellbeing of the community and 
to encourage and support the arts, cultural activities, programs and events. This facility will be a 
practical means of achieving these commitments. 

STATUTORY IMPLICATIONS & COUNCIL RELATED DOCUMENTS 

• Section 24 of the Local Government Act 1993 
• Glamorgan Spring Bay Council Guidelines for Section 24 Special Committees of Council 

(September 2019) 

BUDGET IMPLICATIONS 

No budget implications are recognised in the establishment of the Swansea Community Hub 
Section 24 Special Committee. 

OFFICER’S RECOMMENDATION 

1. That Council resolves to endorse the establishment of a Swansea Community Hub Section 24 
Special Committee in accordance with section 24 of the Local Government Act 1993 and the 
Glamorgan Spring Bay Council 2019 Guidelines for Section 24 Special Committees of Council, 
including the development of the terms of reference to be endorsed by Council at a future 
Council meeting; and 
 

2. Appoints the following seven (7) community representatives as Committee members on the 
Swansea Community Hub Section 24 Special Committee: 

• Heather Groombridge 
• Tracey Kean 
• Pia Bartlett 
• Colin Stevenson 
• Tony Rigby  
• Steve Barrett 
• Craig Vermey; and 
 

3. Appoints Clr …… and Clr …… as Council representatives on the Swansea Community Hub 
Section 24 Special Committee. 
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7. Officers’ Reports Requiring a Decision 
7.1 Revised procedure “Public Question Time How do I ask a question”. 
Responsible Officer – Acting General Manager 
 
ATTACHMENT/S 
 
Updated “Public Question Time – How do I ask a question?” Procedures 
 
BACKGROUND 
 
In accordance with regulation 31(3) of the Local Government (Meeting Procedures) Regulations 
2015, the chairperson of an ordinary council meeting must ensure that, if required, at least 15 
minutes of that meeting is made available for questions by members of the public. 
 
At the Ordinary Council Meeting held on the 23 June 2020 Council adopted it’s revised “Public 
Question Time – How do I ask a question?” procedures.  
 
Since the June 2020 Council meeting the procedures have been further reviewed to clarify the 
following and updated accordingly: 
 
• Questions are to be addressed to the Chairperson; 
• Questions addressing the personal actions of a Councillor/s may not be accepted by the 

Chairperson; and 
• Questions must only relate to the activities of Council. 
 
A copy of the updated “Public Question Time – How do I ask a question?” Procedures is attached 
to this report. 
 
STATUTORY IMPLICATIONS 
 
• Local Government (Meeting Procedures) Regulations 2015 r.31 and r.37 
 
BUDGETARY IMPLICATIONS 
 
No budgetary implications are recognised. 
 
RISK CONSIDERATIONS 
 
By not having procedures in place in respect to Public Question Time at an Ordinary Meeting of 
Council, Council risks not having a consistent and fair approach in place in respect to both questions 
on notice and questions from the public gallery. 
 
OFFICER’S RECOMMENDATION 
 
That Council endorses the revised “Public Question Time – How do I ask a question?” procedures 
as attached to this report effective 25 August 2020. 
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7.2 Appointment of Emergency Management Coordinator  
Responsible Officer – Acting General Manager 
 
ATTACHMENT/S 
 
Nil 
 
BACKGROUND / OVERVIEW 
 
The Emergency Management Act 2006 (the Act) came into effect on 20 October 2006. The Act, 
under section 23(1), requires the Minister for Police and Emergency Management to appoint a 
Municipal Emergency Management Coordinator (Municipal Coordinator) and a Deputy Municipal 
Emergency Management Coordinator (Deputy Municipal Coordinator) for each municipal area. As 
per section 23(9) of the Act - the State Emergency Management Controller will provide the 
nomination, together with his or her recommendations, to the Minister. 
 
The Minister for Police, Fire and Emergency Management is to appoint as Municipal Emergency 
Management Coordinator, for a municipal area a person nominated by the council in that municipal 
area. 
 
Under section 23(8) of the Act, a council may only nominate a person for the position of Municipal 
Emergency Management Coordinator or Deputy Municipal Emergency Management Coordinator if 
the person, once appointed to the position, would have the authority and ability to make decisions 
relating to the coordination of emergency management in the municipal area during an emergency 
without first seeking the approval of the council. 
 
Under section 24(2) of the Act, a Municipal Coordinator has the following powers:  
 
(a)  to utilise the resources of the municipal volunteer SES units in support of statutory services for 

emergency purposes within the municipal area; 
(b)  to advise the council and councillors in the municipal area in respect of the facilities required 

for effective operation of the municipal volunteer SES units;  
(c)  determined by the Regional Controller by notice provided to the Municipal Coordinator;  
(d)  prescribed powers;  
(e)  to do all other things necessary or convenient to perform his or her functions. 
 
The Municipal Coordinator is also responsible for the following:- 

1. Coordinate Municipal Council’s response to emergency events in the municipal or combined 
area, in accordance with relevant plans including: 

 
a) arranging access to Municipal Council resources 

 
b) advising a Municipal Council, the Regional Emergency Management Controller and/or State 

Emergency Service Regional Planning Officer regarding: 

i) Municipal Council’s capacity for response and recovery 

ii) the need or otherwise to sanction/withdraw emergency powers. 

2. Act as the Executive Officer for the Municipal Emergency Management Committee. 
 

3. Facilitate emergency risk management programs including the development, implementation 
and monitoring of appropriate risk treatment programs. 
 

4. Advise the Municipal Committee on recommended approaches for comprehensive emergency 
management (PPRR), including membership of the committee, meeting Municipal Council 
training needs and facilitating the delivery of community awareness programs. 
 

5. Develop, review and arrange the validation of relevant emergency management plans and/or 
arrangements for the municipal area/s in accordance with legislative requirements and the 
arrangements outlined in the relevant regional plan. 
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6. Liaise between Municipal Council, State Emergency Service regional staff and the State 

Emergency Service Unit Manager of the relevant State Emergency Service Unit/s about 
developing and maintaining resource agreements, and the delivery of a Municipal Council's 
responsibilities. 
 

7. Represent Municipal Council/the Municipal Committee at the Regional Committee, and as 
required at State forums, working cooperatively with the regional emergency management 
authorities; for example, Regional Community Recovery Coordinator, State Emergency Service 
Regional Planning Officer, Regional Emergency Management Controller. 
 

8. Support other council emergency management officers, including the Deputy Coordinator and 
Municipal Community Recovery Coordinator/s. 

 
With the resignation of the previous Works Manager, Mr Tony Pollard, who also held the position of 
Municipal Emergency Management Coordinator, this left a vacancy for this position.  Mrs Lona 
Turvey as the Deputy Emergency Management Coordinator has been acting in this position since 
the resignation of Mr Pollard.  
 
Ms Beverley Allen is currently employed as Council’s Emergency Management and Risk Project 
Officer.  Bev was previously employed at the City of Launceston as the Emergency Management 
Coordinator/Officer.  She has worked extensively in the field of Emergency Management for a period 
of 12 years, and holds an Advanced Diploma of Public Safety obtained through the Emergency 
Management Institute of Australia. 
 
STRATEGIC PLAN 
 
Guiding Principle 
2. Reinforce and draw on the strengths of our communities at both a local and regional level 
 
Key Foundation/s 
1. Our Governance and Finance 
 
What we plan to do 
• Accountable and good governance 
• Strong stewardship and leadership 
• Ensure policies, procedures and practices are effective 
 
STATUTORY IMPLICATIONS 
 
Emergency Management Act 2006 
Local Government Act 1993 
 
BUDGET IMPLICATIONS 
 
No budget implications are identified in this appointment. 
 
RISK CONSIDERATION/S 
 
If a council fails to nominate a Municipal Coordinator, the Minister may appoint a person he or she 
considers suitable to be the Municipal Emergency Management Coordinator for the municipal area 
governed by that Council.  
 
Should an emergency take place in the Municipality there would be no-one in a position to 
coordinate Council’s overall response to the event and liaise and work with emergency service 
organisations.  
 
The Municipal Emergency Management Committee has not met since November 2017. 
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OFFICER’S RECOMMENDATION 
 
That Council  
 
1.  Nominate Ms Beverley Allen as the Municipal Emergency Management Coordinator, with her 

name to be forwarded to the Minister for Police and Emergency Management via the State 
Emergency Management Controller as per section 23(1) of the Emergency Management Act 
2006. 

 
2.  Recommends the appointment be for a period of three years as per section 23(4) of the 

Emergency Management Act 2006. 
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7.3 Tasmanian Weed Action Fund Project for Drought Effected Farmers 
Responsible Officer – Manager Natural Resources 
 
ATTACHMENT/S 
 
1. Tasmanian Weeds Action Fund Glamorgan Spring Bay Council Drought Weeds Grant 2020 

– Application form. 
2. Guidelines and Eligibility. 
 
BACKGROUND / OVERVIEW 
 
As part of the Tasmanian Government’s $350,000 Weed Action Fund Drought and Weed 
Management Program farmers in drought affected areas have access to financial support to 
manage weed issues related to drought. 
 
The Glamorgan Spring Bay Bay, Sorell, Tasman, Southern Midlands and Break O’Day councils 
have received $55,000 to assist farmers to undertake targeted weed management of species 
favoured by drought and post drought conditions that impact on agricultural production.  $25,000 is 
for weed officers to increase facilitation support capacity and $30,000 is to be made available to 
drought affected primary producers via a devolved grant process. 
 
The attached Grant Guidelines & Eligibility document and (draft) Grant Application Form has been 
developed in collaboration with the other participating Councils and DPIPWE Invasive Species 
Branch staff overseeing the program. 
 
Applications will be assessed by a small (locally based) technical committee.  The advertising of the 
program will commence in September 2020 once the technical committee has met to finalise all the 
important dates and information for the Grant Application Form. 
 
All short listed applications will be reviewed by DPIPWE specialists.  Maximum funding per 
application is $2,500 unless special situations deem a priority issue with greater benefit beyond an 
individual property. 
 
All funded projects to be completed by May 2021.  Final program report due August 2021. 
 
STRATEGIC PLAN 
 
Guiding Principle 
2. Reinforce and draw on the strengths of our communities at both a local and regional level. 
 
5. Ensure that our current expenditure and ongoing commitments fall within our means so that rates 
can be maintained at a manageable and affordable level. 
 
6. Draw on the knowledge and expertise of local people and communities in shaping and delivering 
our initiatives and plans - listening to and taking account of ideas and feedback from residents, 
businesses and ratepayers. 
 
7. Communicate and explain Council’s decisions and reasons in an open and timely manner. 
 
Key Foundation/s 
No. 5. Our Environment 
 
What we plan to do 
• Involve, engage and equip groups and individuals in Natural Resource Management. 
• Invest in external expertise and capacity to complement GSBC resources. 
 
STATUTORY IMPLICATIONS 
 
Local Government Act 1993 
Part 3 Division 2 20 (1) b to represent and promote the interests of the community 
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BUDGET IMPLICATIONS 
 
NA 
 
RISK CONSIDERATION/S 
 
Delay in commencing delivery of the project resulting in the completion of all funded projects by 
May 2021. 
 
OFFICER’S RECOMMENDATION 
 
That Council endorse the attached Grant Guidelines & Eligibility document and (draft) Grant 
Application Form, and the technical committee together with the NRM team to commence roll out 
of the project in September 2020. 
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7.4 Swansea Courthouse Management Committee Inc. 
Responsible Officer – Manager Community Development  
 
ATTACHMENT/S 
 
Nil. 
 
BACKGROUND / OVERVIEW 
 
An application has been received from the Swansea Courthouse Management Committee Inc., 
seeking financial support of $1,000 under the Community Small Grants Program towards the cost 
of sanding and sealing the room in the Courthouse which was previously used as Council offices. 
 
The Courthouse is the oldest rural municipal building in Australia and is owned by Council.  The 
Swansea Courthouse Management Committee Inc., a group of committed volunteers, is aiming to 
maintain and preserve the Courthouse and Council Chambers as a community hub for future 
generations. 
 
The Committee is working to restore the building’s heritage values while at the same time upgrading 
and improving its facilities. 
 
The Courthouse will provide a venue for community based activities and will add to the culture of 
the local area through tourism, arts events and other activities, while supporting local business and 
employment.  It has the advantage of a central location in a historic precinct with available parking.  
It is close to the East Coast Museum, RSL, cafes and shops. 
 
The room has been painted and the next project is to have the floor sanded and sealed. 
 
The many members of the community who have asked for the restoration to be undertaken will find 
these signs of progress encouraging and make the facility much more attractive for a variety of 
events, which in turn will make the facility more commercially viable.  
 
The total cost of the project is estimated at $3,450 and the balance of $2,450 will be funded by the 
Swansea Courthouse Management Committee Inc. 
 
STRATETIC PLAN 
 
Guiding Principles 
 
1. Balance economic and tourism growth with preserving our lifestyle, celebrating our rich 

history and protecting the region’s unique and precious characteristics. 
 
2. Reinforce and draw on the strengths of our communities at both a local and regional level. 
 
Key Foundations 
 
4. Maintain public amenities and recreational facilities. 
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STATUTORY IMPLICATIONS 
 
Local Government Act 1993. 
 
BUDGET IMPLICATIONS 
 
The provision in the annual budget for the Community Small Grants Program is $25,000.  However 
Council plans to review the program and policy during the year. 
 
RISK CONSIDERATION/S 
 
By not supporting the application there is a risk that the goodwill of the community and volunteer 
committee which is working to preserve, restore and maintain this historic building will diminish. 
 
OFFICER’S RECOMMENDATION 

That Council approves a grant of $1,000 to the Swansea Courthouse Management Committee Inc. 
towards the cost of sanding and sealing the room in the Courthouse which was formerly used as 
Council offices. 
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8. Notices of Motion 
 
Nil. 
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9. Petitions 
 
Nil. 
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10.  Questions without Notice  
 
Questions without Notice taken on notice – Ordinary Council Meeting 28 July 2020 
 
Clr Annie Browning asked the following questions: 
 
Glamorgan Spring Bay Council took over a large section of Wielangta Road several years ago 
from the State Government. 
 
This deal required State Government to give Glamorgan Spring Bay Council approximately $850k 
to bring this section of road up to a suitable and safe standard: 
  
Please confirm if the full length of the Glamorgan Spring Bay Council owned road: 
  
1. Has been completed to the required standard? 

2. That the funds provided by the State Government were sufficient to cover these cost? 

3. That all safety railing has been installed and at whose cost? 

4. That all the gravel purchase by Council for this project was of an appropriate standards and 
used on this project and if not, what happened with that gravel or what action was taken. 

 
Response by the Acting General Manager, Mrs Marissa Walters 
 
1. Has been completed to the required standard? 

a. The State Government grant did not provide sufficient funding to cover 
upgrading/resheeting the full length of the road. 

b. As a gravel road it will continue to need ongoing maintenance and resheeting. 

c. Council works only involved a resheet of the road and not constructing or reconstructing 
the road.  The road would have initially been constructed as a forestry access road. 

 

2. That the funds provided by the State Government were sufficient to cover these cost? 

a. Council received a $700,000 grant from the State Government in 2017/2018 to upgrade 
the road. 

b. The State Government grant did not provide sufficient funding to cover 
upgrading/resheeting the full length of the road. 

 

3. That all safety railing has been installed and at whose cost? 

a. The assets were transferred to Council in 2016/17 and Council have inherited all bridges 
on this section of the road. 

b. All bridge works were undertaken by the State government prior to this time. 

c. There is no record of Council completing any capital bridge works since the road was 
transferred. 
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4. That all the gravel purchase by Council for this project was of an appropriate standards and 
used on this project and if not, what happened with that gravel or what action was taken. 

a. There was an issue with the quality of the gravel put on the road, which may have 
contributed to current state of the road. 

b. Council have not removed any of the gravel of concern from the site. 

c. At this stage Council have not replaced this section of gravel and Council staff are 
investigating ways in which this section can be rejuvenated. 

d. As a result of the gravel quality issues Council staff are currently very cautious of the 
quality of gravel used in maintaining and constructing our roads. 
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11. Confidential Items (Closed Session) 
 
In accordance with the requirements of the Local Government (Meeting Procedures) Regulations 
2015, the Acting Mayor to declare the meeting closed to the public in order to discuss the following 
matter/s: 
 
Item 1: Minutes of Closed Session – Special Council Meeting held on the 14 August 

2020 
 As per the provisions of regulation 34 of the Local Government (Meeting 

Procedures) Regulations 2015. 
 
 
RECOMMENDATION 
 
That Council moves into closed session at (Time:      ). 
 
 
 
 
The Acting Mayor to confirm that the recording has been 
terminated. 
 

 

 

 

12. Close  
 
 
The Acting Mayor to declare the meeting closed at (Time     ). 
 
 
 
 
CONFIRMED as a true and correct record.    
 
 
 
Date:         Acting Mayor Jenny Woods 
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