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NOTICE OF ORDINARY MEETING  

 
Notice is hereby given that the next ordinary meeting of the Glamorgan Spring Bay Council will 
be held at the Triabunna Council Offices on Tuesday, 24 September 2019 commencing at 
5.00pm. 

Dated this Thursday 19 September, 2019   
       Chris Schroeder 
       GENERAL MANAGER 

 

ñI certify that with respect to all advice, information and recommendations 
provided to Council with this agenda:  

 
1. The advice, information or recommendation is given by a 

person who has the qualifications or experience necessary to 
give such advice, information or recommendation, and  
 

2. Where any advice is given directly to the Council by a person 
who does not have the required qualifications or experience, 
that person has obtained and taken into account in that 
personôs general advice the advice from any appropriately 
qualified or experienced person. ñ 

 
Note : Section 65 of The Local Government Act 1993 
states ï  
 
(1)  A general manager must ensure that any advice, 

information or recommendation given to the 
council or a council committee is given by a 
person who has the qualifications or experience 
necessary to give such advice, information or 
recommendation. 

(2)   A council or council committee is not to decide on 
any matter which requires the advice of a qualified 
person without considering such advice unless ï 

 (a) the general manager certifies, in  writing ï 
(i)  that such advice was obtained; and 
(ii) that the general manager took the 

advice into account in providing general 
advice to the council or council 
committee; and 

(b)  a copy of that advice or, if the advice was 
given orally, a written transcript or summary 
of that advice is provided to the council or 
council committee with the general manager's 
certificate. 

 
Chris Schroeder  
GENERAL MANAGER 
  



  

 
 

3 Agenda ς Glamorgan Spring Bay Council ς 24/09/2019 

 
 

Table of Contents 

AUDIO/VIDEO RECORDING OF ORDINARY MEETINGS OF COUNCIL ................ 5 

1. OPENING ........................................................................................................ 5 

1.1  ACKNOWLEDGEMENT OF COUNTRY ................................................................................. 5 
1.2  PRESENT AND APOLOGIES ............................................................................................. 5 
1.3  IN ATTENDANCE ......................................................................................................... 5 
1.4  DECLARATION OF INTEREST OR CONFLICT .......................................................................... 5 

2. CONFIRMATION OF MINUTES ....................................................................... 6 

2.1 ORDINARY MEETING OF COUNCIL ς AUGUST 27, 2019 ........................................................ 6 
2.2 WORKSHOP HELD ς AUGUST 27, 2019 ............................................................................ 6 
2.3 WORKSHOP HELD ς SEPTEMBER 3, 2019 ......................................................................... 6 
2.4 WORKSHOP HELD ς SEPTEMBER 10, 2019 ....................................................................... 7 

3. PLANNING AUTHORITY SECTION ............................................................... 11 

3.1 DA 2019/64 ς ADDITIONS AND ALTERATIONS VISITOR ACCOMMODATION,  1819 AND 1593 

COLES BAY ROAD, COLES BAY...................................................................................... 12 

4. PUBLIC QUESTION TIME ............................................................................. 54 

5.  INFORMATION REPORTS ............................................................................ 60 

5.1  GENERAL MANAGER, CHRIS SCHROEDER ........................................................................ 60 
5.2  MANAGER WORKS, MR TONY POLLARD ......................................................................... 74 
5.3  MANAGER DEVELOPMENT & COMPLIANCE ς MR. SHANE WELLS ......................................... 79 
5.4  MANAGER COMMUNITY DEVELOPMENT ς MRS. LONA TURVEY ........................................... 83 
5.5 MANAGER BUILDINGS & MARINE INFRASTRUCTURE, MR ADRIAN hΩ[EARY ............................ 89 
5.6 MANAGER NATURAL RESOURCE MANAGEMENT, MS MELANIE KELLY.................................... 92 

6. SECTION 24 COMMITTEES .......................................................................... 96 

6.1 NRM COMMITTEE MINUTES (DRAFT) ............................................................................ 97 

7. OFFICERSô REPORTS REQUIRING A DECISION ...................................... 102 

7.1 POLICY 1.1 - MOBILE FOOD VANS, POP-UP STALLS & KERBSIDE VENDING ........................... 102 
7.2 POLICY 3.11 ς CUSTOMER SERVICE CHARTER ................................................................ 109 
7.3 POLICY 4.3 ς RECOGNITION OF CONTINUOUS YEARS OF SERVICE ........................................ 117 
7.4 POLICY 4.6 ς USE OF COUNCIL LOGO ........................................................................... 120 
7.5 POLICY 4.7 ς COUNCIL OWNED VEHICLES ..................................................................... 123 
7.6 POLICY 4.9 ς VOLUNTEER POLICY ............................................................................... 129 



  

 
 

4 Agenda ς Glamorgan Spring Bay Council ς 24/09/2019 

 
 

7.7 GLAMORGAN SPRING BAY COUNCIL - ENVIRONMENTAL HEALTH BY-LAW ............................. 138 
7.8 CODE OF CONDUCT PANEL DETERMINATION REPORT ....................................................... 141 
7.9 SPEED LIMIT REVIEWS .............................................................................................. 149 
7.10 EASTCOAST REGIONAL DEVELOPMENT ORGANISATION INC. .............................................. 150 
7.11 ORFORD PRIMARY SCHOOL ....................................................................................... 153 
7.12 SWANSEA COMMUNITY CHRISTMAS ............................................................................ 154 
7.13 SWANSEA PRIMARY SCHOOL...................................................................................... 155 
7.14 PROSSER PLAINS RAW WATER SCHEME (PPRWS) .......................................................... 162 

8. NOTICES OF MOTION ................................................................................ 165 

8.1 PROSSER RIVER MOUTH MASTER PLAN ADVISORY GROUP ............................................... 165 

9. MISCELLANEOUS CORRESPONDENCE ................................................... 166 

9.1 LETTER: CAT MANAGEMENT AMENDMENT BILL 2019 ..................................................... 166 

9.  MOTION TRACKING DOCUMENT .............................................................. 168 

10.  QUESTIONS WITHOUT NOTICE ................................................................ 171 

11. CLOSE ......................................................................................................... 171 

 

  



  

 
 

5 Agenda ς Glamorgan Spring Bay Council ς 24/09/2019 

 
 

Audio/Video Recording of Ordinary Meetings of 
Council 
 
As determined by Glamorgan Spring Bay Council in April 2017 all Ordinary and Special 
Meetings of Council are to be audio/visually recorded and streamed live. A link is available on 
the Glamorgan Spring Bay Council website to the YouTube platform, where the public can 
view the meeting live and watch recordings of previous Council meetings.  
 

In accordance with the Local Government Act 1993 and Regulation 33, these 
video/audio files will be retained by Council for at least 6 months and made available 
for viewing live, as well as online within 5 days of the scheduled meeting.  The written 
minutes of a meeting, once confirmed, prevail over the video/audio recording of the 
meeting. 

 
 

1. Opening 
 
The Mayor to welcome Councillors, staff and members of the public and declare the meeting 
open at [time]. 
 

1.1  Acknowledgement of Country 

The Glamorgan Spring Bay Council acknowledges the Traditional Owners of our region and 
recognises their continuing connection to land, waters and culture. We pay our respects to 
their Elders past, present and emerging.  

1.2  Present and Apologies 

 

1.3  In Attendance 

 

1.4  Declaration of Interest or Conflict  

 
The Mayor requests Elected Members to indicate whether they have:  
  

1. any interest (personally or via a close associate) as defined in s.49 of the Local 
Government Act 1993; or 
  

2. any conflict as described in Councilôs Code of Conduct for Councillors, 
  
in any item included in the Agenda. 
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2.  Confirmation of Minutes  
 

2.1 Ordinary Meeting of Council ï August 27, 2019 

 

Recommendation  
 
That the Minutes of the Ordinary Meeting of Council held Tuesday 27 August 2019 be 
confirmed as a true and correct record. 

 

2.2 Workshop Held ï August 27, 2019 

In accordance with the requirements of the Local Government (Meeting Procedures) 

Regulations 2015, it is reported that a Council workshop was held from 9.30am to 1.30pm on 

Tuesday 27 August at the Triabunna Council Offices (please see attached workshop agenda). 

Present: Mayor Debbie Wisby, Deputy Mayor Jenny Woods, Clr Keith Breheny, Clr Annie 
Browning, Clr Rob Churchill, Clr Keith Pyke, Clr Michael Symons. 
 
Apologies: Clr Cheryl Arnol 
 
In Attendance: Mr Chris Schroeder (General Manager) and please see attached workshop 
agenda for other attendees throughout the day. 
 
 

2.3 Workshop Held ï September 3, 2019 

In accordance with the requirements of the Local Government (Meeting Procedures) 

Regulations 2015, it is reported that a Council workshop was held from 10am to 3.30pm 

Tuesday 3 September 2019 at the Triabunna Council Offices (please see attached agenda for 

items covered).  

Present: Mayor Debbie Wisby, Deputy Mayor Jenny Woods, Clr Keith Breheny, Clr Annie 
Browning (via phone), Clr Rob Churchill, Clr Keith Pyke. 
 
Apologies: Clr Cheryl Arnol, Clr Michael Symons. 
 
In Attendance: Mr Chris Schroeder (General Manager) and please see attached workshop 
agenda for other attendees throughout the day. 
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2.4 Workshop Held ï September 10, 2019 

In accordance with the requirements of the Local Government (Meeting Procedures) 

Regulations 2015, it is reported that a Council workshop was held from 10am to 4pm Tuesday 

10 September 2019 at the Coles Bay Hall (please see attached agenda for items covered). A 

Community Connect Session commenced at 3pm-4pm. 

Present: Mayor Debbie Wisby (via phone), Deputy Mayor Jenny Woods, Clr Keith Breheny, 
Clr Annie Browning, Clr Rob Churchill (arrived at 1.15pm), Clr Keith Pyke. 
 
Apologies: Clr Cheryl Arnol, Clr Mike Symons. 
 
In Attendance: Mr Chris Schroeder (General Manager) and Mr Shane Wells (Manager 
Development & Compliance). 
 
Please note: In attendance at the Coles Bay Community Connect were Mayor Debbie Wisby 
(via phone), Deputy Mayor Jenny Woods, Clr Keith Breheny, Clr Annie Browning, Clr Rob 
Churchill and Clr Keith Pyke. 
 
 

Recommendation  
 
That Council notes this information. 
 

 
  



  

 
 

8 Agenda ς Glamorgan Spring Bay Council ς 24/09/2019 

 
 

Attachment: Workshop Agenda ï 27 August, 2019 
 

 
 
 
Notice is hereby given that a Council Workshop will be held at the Triabunna 
Council Offices on the Tuesday 27th August 2019 commencing at 9.30am to 
1.30pm. 
 
Description: 
 

1. 9.30am ï 9.50am: Analysis of public toilet facility needs in GSBC - Mel 
Kelly 

 
Morning Tea 9.50am ï 10am 

 
2. 10.00am ï 11am: Integrity Commission Training ï Richard Bingham 

 
3. 11am ï 12pm: Update on Cat Management Act and way forward for 

GSBC ï Michael Askey-Doran (DPIPWE), Nikki Brookman 
(Kingborough Council). 
 

Lunch 12.00 pm ï 12.10pm 
 

4. 12.10pm ï 1pm: Update on Local Government Legislative Review ï 
Angela Turvey 
 

5. 1pm ï 1.30pm: Open Discussion/Updates 
 

 

Councillor Debbie Wisby 

Mayor Glamorgan Spring Bay Council 

 
  

 

Workshop Notice/ 
Agenda  
Tuesday 

27th August 2019 
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Attachment: Workshop Agenda ï 3 September, 2019 

 
 
 
Notice is hereby given that a Council Workshop will be held at the Triabunna Council Offices 
on the Tuesday 3rd September 2019 commencing at 10am to 3.30pm. 
 
Please arrive 10 minutes early for morning tea on arrival and a 10am start. 
 
Description: 
 

6. 10am ï 10.30am: Open discussion/Updates 
 

7. 10.30am ï 11am: Conservation Management Plan for the Swansea Municipal Building 
and Courthouse ï Brad Williams, Heritage Consultant 
 

8. 11am ï 12.15pm: Review Policies (15 mins approx. per policy) ï Angela Turvey, 
Executive Officer 
 

a. Volunteer Policy 
b. Council Logo 
c. Recognition of Continuous Years of Service (Clrs & Staff) 
d. Grants Auspiced by Council 
e. Use of Electronic Devices 

 
Lunch 12.15pm ï 12.45pm 
 

4. 12.45pm ï 1.30pm: Review Policies (Contôd) 

¶ Customer Service Charter (30 mins) 

¶ Council Owned Vehicles (15 mins) 
 

5. 1.30pm ï 1.45pm: Draft Tasmanian Place Names Bill and Guidelines 
 

6. 1.45pm - 2pm: Speed reduction for Cambria Drive ï Tony Pollard, Manager Works 
 
Afternoon Tea Break 2pm ï 2.15pm 
 
LGAT 21st Century Councils  
 

7. 2.15pm ï 3.30pm: Round Table with Elected Members -  Chris Schroeder, General 
Manager and Angela Turvey, Executive Officer 

 
 
 
Councillor Debbie Wisby 
Mayor Glamorgan Spring Bay Council 

 
  

 

Workshop Notice/ 
Agenda  
Tuesday 

3rd September 2019 
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Attachment: Workshop Agenda ï 10 September, 2019 
 

 
 
 
Notice is hereby given that a Council Workshop and Community Connect will be held 
at Coles Bay Hall on the Tuesday 10th September 2019 commencing at 10am to 
4pm. 
 
Morning tea on arrival. 
 
Description: 
 

9. 10am ï 10.30am: Regulation of Stalls and Kerbside Vendors Policy ï Shane 
Wells 
 

10. 10.30am ï 11am: Swansea Recreation Ground, Land Acquisition ï Shane 
Wells 
 

11. 11am ï 11.30am: Discussion Swansea Uniting Church Land ï Mayor 
Wisby/Shane Wells 
 

12. 11.30am ï 12pm: Prosser Bay Sandstone Quarry ï Shane Wells 
 

Lunch 12.15pm ï 1pm at Iluka Tavern 
 

8. 1.15pm ï 2pm: Review updated Council By-Law ï Mayor Wisby/Shane Wells 
 

9. 2pm ï 2.15pm: Review draft submission for Local Government Legislation 
Review to be submitted to LGAT and Local Government Division ï Angela 
Turvey (via phone) 

 
10. 2.15pm ï 2.45pm: Open Discussion/Updates 

 
Afternoon tea 

 
7. 3.00pm ï 4.00pm: Community Connect 

 
 
 
Councillor Debbie Wisby 
Mayor Glamorgan Spring Bay Council 

 
  

 

Workshop Notice/ 
Agenda  
Tuesday 

10th September 2019 
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3. PLANNING AUTHORITY SECTION  
 
Under Regulation 25 of Local Government (Meeting Procedures) 

Regulations 2015 the Chairperson hereby declares that the Council is now 

acting as a Planning Authority under the provisions of the Land Use 

Planning and Approvals Act 1993 for Section 3 of the Agenda. 

 

 
Recommendation  

 
That Council now acts as a Planning Authority.  (Time:     ) 
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3.1 DA 2019/64 ï Additions and Alterations Visitor Accommodation, 
 1819 and 1593 Coles Bay Road, Coles Bay 

 

 
Planning Assessment Report 
 
Proposal: Additions and alterations to Visitor Accommodation use 

including development of 28 villas, extension and 
refurbishment of existing reception centre, 4 additional staff 
accommodation buildings, privacy screening for some 
existing villas, waste and storage facilities and access and 
parking associated with the additional development  

 
Applicant: Coles Bay Holdings Pty Ltd by their agent Ireneinc Planning 

and Urban Design 
 
Location: 1819 and 1593 Coles Bay Road, Coles Bay 
 
Planning Document: Glamorgan Spring Bay Interim Planning Scheme 2015 

(Interim Scheme) 
 
Zoning: Rural Resource Zone 
 
Application Date: 25 July 2019 
 
Statutory Date: extension of time until 27 September 2019  
 
Use Class: Visitor Accommodation 
 
Use status in zone: Discretionary 
 
Discretions: Sixteen (16) 
 
Representations: Seventeen (17) 
   
Attachments: Proposed Plans  
 
 Ireneinc Planning Submission, ECOTas Ecological 

Assessment Report, Traffic Impact Assessment prepared by 
Midson Traffic Pty Ltd, Representations provided under 
separate cover 

 
Author:  Nell Nettlefold, Consultant Planner 
  

  
1. Executive Summary 

1.1. Planning approval is sought for additions and alterations to the existing Visitor 
Accommodation at Freycinet Retreat, located at 1819 and 1593 Coles Bay Road, 
Coles Bay.   

1.2. The application is discretionary because of the status of the use in the zone and the 
reliance on 16 Performance Criteria. 

1.3. Seventeen (17) representations were received during the statutory exhibition period.  

1.4. The proposal is recommended for conditional approval.  
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1.5. The final decision must be made by full Council acting as a Planning Authority due to 
the receipt of representations. 

2. Legislative & Policy Content 

2.1. The purpose of this report is to enable the Planning Authority to determine application 
DA 2019/64. 

2.2. The applicant granted the Planning Authority an extension of time with determination 
to be made no later than 27 September 2019. 

2.3. The relevant legislation is the Land Use Planning and Approvals Act 1993 (LUPAA).  
The provisions of LUPAA require a planning authority to take all reasonable steps to 
ensure compliance with the planning scheme. 

2.4. This report details the reasons for the recommendation.  The Planning Authority must 
consider this report but is not bound to adopt the recommendation.  Broadly, the 
Planning Authority can either: (1) adopt the recommendation, or (2) vary the 
recommendation by adding, modifying or removing recommended reasons and 
conditions or replacing an approval with a refusal (or vice versa).  Any alternative 
decision requires a full statement of reasons to comply with the Judicial Review Act 
2000 and the Local Government (Meeting Procedures) Regulations 2005. 

2.5. This report has been prepared with appropriate regard to the State Policies that apply 
under the State Policies and Projects Act 1993. 

2.6. This report has been prepared with appropriate regard to Councilôs Strategic Plan and 
other Council policies, and the application is not found to be inconsistent with these.  
Nevertheless, it must be recognised that the planning scheme is a regulatory 
document that provides the overriding consideration for this application.  Matters of 
policy and strategy are primarily a matter for preparing or amending the planning 
scheme. 

3. Risk & Implications 

3.1. Approval or refusal of this application will have no direct financial implications for the 
Planning Authority. 

3.2. Implications for Council include general matters related to rate income, asset 
maintenance and renewal and responding to future building applications. External 
impacts to Council infrastructure are not expected as the land is accessed from the 
State Road network. 

4. Relevant Background and Past Applications 

4.1. Not applicable. 
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5. Site Detail 

5.1. The site is located at 1819 and 1593 Coles Bay Road, Coles Bay and includes three 
adjoining titles as follows: 

CT reference Address Area (ha) 

166065/7 1819 Coles Bay Rd 174.5 

166065/8 1819 Coles Bay Rd 180 

166065/6 1593 Coles Bay Rd 34.84 

 Total site area 389.34 

All three titles are accessed via an existing driveway that crosses Crown land along 
the north western boundary of the Coles Bay Conservation Area. 

5.2. The site is within the Rural Resource Zone of the Glamorgan Spring Bay Interim 
Planning Scheme 2015.  

5.3. Surrounding land to the north and west is within the Rural Resource Zone while land 
to the south and east is within the Environmental Management Zone comprising part 
of Freycinet National Park and the Coles Bay Conservation Area.  

5.4. The site is serviced with electricity but is not connected to reticulated water and 
sewerage systems. 

5.5. Existing use and development of the site is for Visitor Accommodation and includes 
a reception centre, 8 villas, 2 chalets and a bunkhouse for guest accommodation, an 
owner/manager residence and outbuildings, access and parking. 

5.6. The site has an elevation range of approximately 70m to 240m above sea level. The 
topography ranges from gently undulating to steeper slopes towards the summit of 
Mt Paul.  

5.7. The majority of the site is covered with native vegetation and is within a Biodiversity 
Protection Area. The proposal involves the clearance and disturbance of native 
vegetation. 

5.8. There are some ephemeral watercourses on the site which are subject to the 
Waterway and Coastal Protection Area however, no development is proposed to take 
place within these areas. 

5.9. The site is also within a Landslide Hazard Area, containing Low, Medium and High 
Landslide Hazard Area bands. Whilst no development is proposed in the High 
Landslide Hazard Area, development is proposed on land subject to the Low and 
Medium Landslide Hazard Area bands.  

6. Proposal  

6.1. The application proposes additional development and alterations to the existing 
Visitor Accommodation use of the site.  

6.2. A total of 28 new visitor accommodation villas are proposed which are to be arranged 
in clusters of 3-6 at various locations on the site. There are 3 villa formats proposed 
as detailed below: 
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Villa format (as 
shown on plans) 

Number of 
bedrooms 

Floor area (m2) Deck area (m2) Number of villas 
proposed 

Type A 1 46.96 22.96 13  

Type B 1 57.76 24.89 9 

Family 2 70.42 25.31 6 

Each of the villa formats has 1 villa with a modified layout to allow for accessible 
accommodation which is included in the total number of villas tabled above.  

6.3. The villas are designed on pole supports to take into consideration the various slopes 
of the specific location of each villa. The floor to ridge height of each villa type is a 
maximum of 3.95m. While the maximum height of each villa may vary based on slope, 
the maximum pole height is 4m providing for the maximum overall height for all villa 
formats being 7.95m above natural ground level.  

6.4. The existing reception centre is to be extended either side of its current semi-circular 
design.  An additional 112.4m2 floor area is proposed to be added to the north eastern 
part of the existing building which is to be used as a new lobby. The lobby has doors 
that open to additional deck space that will connect to existing decking that extends 
the southern length of building.   

6.5. To the north west of the existing reception centre it is proposed to construct a 94.25m2 
gallery that is connected to the main building by a roof over the existing access. The 
proposed connecting roof is the highest point of the additions to the reception centre 
with a maximum overall height of 6.5m. 

6.6. Additional staff accommodation is proposed adjacent to the existing manager/owner 
residence located approximately 1.4km south-west of the reception centre. The 
proposed staff accommodation includes an additional 4 self-contained residences, 3 
of which are 1 bedroom and the other being 2 bedrooms with floor areas of 35.77m2 
and 74.88m2 respectively. The maximum building height of the proposed staff 
accommodation buildings is 4m.  

6.7. Waste management and storage sheds are proposed adjacent to the internal access  
approximately 300m south east of the staff accommodation area. Two storage sheds 
that are 3m x 10m in area and 3.2m in height are proposed. Another shed for waste 
management purposes is proposed that is 8m x10m in area and 4m in height. 

6.8. The application also includes the provision of access to proposed buildings that are 
not located on existing internal accesses, widening of some existing access and 
parking spaces associated with the new development. One new parking space is 
proposed for each new guest villa and each bedroom provided as new staff 
accommodation. An additional 16 car parking spaces are also proposed to service 
the extended reception centre.  

6.9. Privacy screening for the 8 existing villas located north east of the reception centre is 
proposed as part of the application. 

6.10. The application is supported by the following documentation: 

¶ Architectural drawings by JAWS Architects, dated February 2019; 

¶ Planning Submission prepared by Ireneinc Planning and Urban Design, dated 
March 2019; 
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¶ Ecological Assessment prepared by ECOTas, dated March 2019; 

¶ Traffic Impact Assessment prepared by Midson Traffic Pty Ltd, dated May 2019. 

7. Operation of a planning scheme 

7.1. Clause 7.5 of the planning scheme provides that an application must meet every 
applicable Standard to be approved.   

7.2. Clause 7.5.2 in turn provides: 

A standard in a zone, specific area plan or code is an applicable standard if: 

(a) the proposed use or development will be on a site within a zone or the 
area to which a specific plan relates, or is a use or development to 
which the code applies; and 

b) the standard deals with a matter that could affect, or could be affected 
by, the proposed use or development. 

7.3. Each Standard can be met by either an Acceptable Solution or a Performance 
Criteria.  In some Standards, an Acceptable Solution or Performance Criteria may not 
be provided. 

7.4. Where a Performance Criteria is relied upon by an application, the application will be 
discretionary regardless of what status the proposed use has in the use table for the 
relevant zone. 

7.5. A discretionary application is subject to section 57 of LUPAA and may be approved, 
with or without conditions, or refused.  Any decision must have regard to the 
provisions of the planning scheme in force at the time the decision is made. 

7.6. An Acceptable Solution and a Performance Criteria are alternative ways to meet the 
objective of the Standard.  That is, the Scheme provides a compliance test for each 
provision. The test can be satisfied by either the Acceptable Solution or the 
Performance Criteria, both of which are equally valid ways to satisfy this test.  
Effectively, there is more than one correct answer to each test; compliance with either 
the Acceptable Solution or Performance Criteria is ócorrectô. 

7.7. Acceptable Solutions are objective and measurable.  Performance Criteria require the 
sound exercise of judgement as to whether the application with reasonably or 
unreasonable satisfy the criteria prescribed.  Acceptable Solutions and Performance 
Criteria are thus equally valid, yet alternative, ways to meet a Standard. 

7.8. In exercising a sound judgement on a Performance Criteria, the Planning Authority 
may have regard to the objective of the standard but should not have regard to the 
Acceptable Solution.  This is provided for by Clause 7.5.4 which provides: 

The planning authority may consider the relevant objective in an applicable 
standard to help determine whether a use or development complies with the 
performance criterion for that standard. 

7.9. The logic of the above is that the exercise of judgement on a Performance Criteria is 
its impact, and not the fact that the Acceptable Solution is not complied with.    

8. Assessment against planning scheme provisions 

8.1. The following provisions are relevant to the proposed use and development: 
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¶ Rural Resource Zone; 

¶ E3.0 Landslide Code; 

¶ E5.0 Road and Railway Assets Code; 

¶ E6.0 Parking and Access Code; 

¶ E7.0 Stormwater Management Code; and 

¶ E10.0 Biodiversity Code. 

8.2. Use Status and Use Standards in the Zone 

8.2.1. The use is categorised as being in the Visitor Accommodation Use Class which 
is listed as discretionary in the Rural Resource Zone.  

8.2.2. Clause 9.2 of the planning scheme potentially allows for the setting aside of a 
discretionary use status in the relevant zone use table in favour of a permitted 
status for applications proposing development associated with an existing use 
ówhere the proposal for development does not establish a new use, or 
substantially intensify the useô. The proposed development will approximately 
triple the occupancy capacity of the use which, for the purpose of applying 
clause 9.2, is considered to ósubstantially intensify the useô thereby maintaining 
the discretionary use status in the zone use table. 

8.2.3. The application applies to land used to access the proposed development 
 that is located within the Environmental Management Zone. Clause 9.6 of the 
planning scheme states:  

 9.6 Access Across Land in Another Zone 

9.6.1   If an application for use of land includes access that runs through 
  a different zone to the land upon which the use is proposed to 
take   place, the use status of the application is to be determined 
   disregarding the use status of the access in the 
different zone. 

The application is therefore assessed disregarding the use status of Visitor 
Accommodation in the Environmental Management Zone. 

8.2.4. The Rural Resource Zone contains 3 use Standards that are relevant to the 
application. As discussed below, the application does not comply with any of 
the Acceptable Solutions and must be assessed against the Performance 
Criteria as follows: 
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26.3.1 Sensitive Use (including residential use) 

Objective: To ensure sensitive use does not unreasonably convert agricultural land or 
conflict or fetter non-sensitive use. 

Performance Criteria Assessment of Application 

P1 

A sensitive use must not unreasonably 
convert agricultural land or conflict with or 
fetter non-sensitive use on adjoining land 
having regard to all of the following: 

(a) the characteristics of the proposed 
sensitive use; 

(b) the characteristics of the existing or 
likely non-sensitive use on adjoining 
land; 

(c) setback to site boundaries and 
separation distance between the 
proposed sensitive use and existing 
or likely non-sensitive use on 
adjoining land; 

(d) any characteristics of the site and 
adjoining land that would buffer the 
proposed sensitive use from the 
adverse impacts on the residential 
amenity from existing or likely non-
sensitive use. 

Visitor Accommodation is considered a 
ñsensitive useò as defined by the planning 
scheme. The Acceptable Solution allows 
for a sensitive use to be for a home based 
business, home based child care or for 
the replacement of an existing dwelling or 
existing ancillary dwelling. The proposal 
does not comply and is required to be 
assessed against the Performance 
Criteria as detailed below. 

The site and surrounding land to the north 
and west are classified as having a land 
capability of class 5 and 6 and is not 
used, or likely to be used, for any 
intensive agricultural purposes. Land to 
the east and south are reserved and 
managed for their conservation values. 

The minimum setback from the site 
boundary is in the order of 250m. The 
combination of generous setbacks,  
reserved status of adjoining land, the  
limited agricultural potential of the site 
and other adjoining land prevents the 
proposed intensification of the existing 
ósensitive useô from causing the 
unreasonable conversion of agricultural 
land and the potential for conflict or 
fettering of existing or likely ónon-
sensitive useô on adjoining land.  

26.3.2 Visitor Accommodation 

Objective: To ensure visitor accommodation is of a scale that accords with the rural 
character and use of the area. 

Performance Criteria Assessment of Application 

P1 

Visitor accommodation must satisfy all of the 
following: 

(a) not adversely impact residential 
amenity and privacy of adjoining 
properties; 

(b) provide for any parking and 
manoeuvring spaces required 

The Acceptable Solution requires that the 
application for Visitor Accommodation be 
accommodated in existing buildings and 
have a floor area of not more than 160m2. 
The application does not meet the 
Acceptable Solution and is assessed 
against the corresponding Performance 
Criteria. 

There is very little residential use in the 
vicinity of the site. The reception centre 
and main cluster of villas are setback 



  

 
 

19 Agenda ς Glamorgan Spring Bay Council ς 24/09/2019 

 
 

pursuant to the Parking and Access 
Code on-site; 

(c) be of an intensity that respects the 
character of the use of the area; 

(d) not adversely impact the safety and 
efficiency of the local road network or 
disadvantage owners and users of 
private rights of way; 

(e) be located on the propertyôs poorer 
quality agricultural land or within the 
farm homestead buildings precinct; 

(f) not fetter the rural resource use of 
the property or adjoining land. 

approximately 1km from the nearest 
boundary to a lot that contains residential 
use. 

The application is required to comply with 
the provisions of the Parking and Access 
Code.  

The existing use of the site is for Visitor 
Accommodation. The application 
proposes to intensify this use at a scale 
and density that retains the natural 
bushland character and respects the 
character of the use of the area.  

The application is accompanied by a 
Traffic Impact Assessment that 
demonstrates the proposal will not 
adversely impact the road network or 
disadvantage users of rights of way. 

As discussed above, the site has low 
agricultural land capability and the 
proposed use will not fetter rural resource 
uses of the site or adjoining land. 

The application complies with the 
Performance Criteria. 

26.3.3 Discretionary Use Objective: To ensure that discretionary non-agricultural uses 
do not confine or restrain the agricultural use of agricultural land. 

Performance Criteria Assessment of Application 

P1 - A discretionary non-agricultural use must 
not conflict with or fetter agricultural use on 
the site or adjoining land having regard to all 
of the following: 

(a) the characteristics of the proposed 
non-agricultural use; 

(b) the characteristics of the existing of 
likely agricultural use; 

(c) setbacks to site boundaries and 
separation distances between the 
proposed non-agricultural use and 
existing or likely agricultural use; 

(d) any characteristics of the site and 
adjoining land that would buffer the 
proposed non-agricultural use from 
the adverse impacts on the amenity 
from existing or likely agricultural 
use. 

There is no Acceptable Solution for this 
standard so the application must be 
assessed against the Performance 
Criteria. 

Assessment of the application against 
the Performance Criteria of clause 26.3.1 
demonstrates that the existing and likely 
agricultural use of the site and 
surrounding land was limited by low land 
capability and that the proposed use 
would not conflict with or fetter existing or 
likely agricultural uses. 

Agricultural use that occur on adjoining 
sites would be buffered from the 
proposed non-agricultural use by virtue of 
extensive setbacks, topography and 
native vegetation, helping to protect the 
amenity of the proposed use and avoid 
causing fettering of any likely agricultural 
use. 
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8.2.5. The application is assessed as complying with all the relevant Use Standards 
in the Rural Resource Zone.  

8.3. Development Standards in the Zone 

8.3.1. The application meets the Acceptable Solution for clause 26.4.1 Building Height 
requiring that non-residential building height is not more than 10m. 

8.3.2. The application also meets Acceptable Solution A1 of clause 26.4.2 by 
complying with the 20m minimum front setback.    

8.3.3. Acceptable Solution A2 of clause 26.4.2 requires that óbuilding setback from 
side and rear boundaries must not be less than: 50mô. While all buildings are 
setback in excess of the 50m from the site boundary, the proposed staff 
accommodation buildings are located within 25m of the lot boundary of CT 
166065/6 and therefore does not comply with the Acceptable Solution and must 
be assessed against the Performance Criteria as outlined below. 

26.4.2 Setback 

Objective: To minimise land use conflict and fettering of use of rural land from residential 
use, maintain desirable characteristics of the rural landscape and protect environmental 
values in adjoining land zoned Environmental Management. 

Performance Criteria Assessment of Application 

P2 

Building setback from side and rear 
boundaries must maintain the character of 
the surrounding rural landscape, having 
regard to all of the following: 

(a) the topography of the site; 

(b) the size and shape of the site; 

(c) the location of existing buildings on 
the site; 

(d) the proposed colours and external 
materials of the building; 

(e) the visual impact on skylines and 
prominent ridgelines;  

(f) impact on native vegetation. 

The proposed staff accommodation 
buildings are located in a cluster with the 
existing manager/owner residence which 
also breaches the 50m Acceptable 
Solution minimum setback. 

The effected boundary is common to CT 
166065/8, which is part of the subject site 
and includes the existing and proposed 
staff accommodation access.  

Visual impact of the proposed staff 
accommodation is minimised by being 
nestled within native vegetation and 
sitting well below the prominent ridgeline 
of Mt Paul. Low sheen timber cladding 
has also been proposed to reduce the 
visual impact. 

The location of the proposed staff 
accommodation will not impact the 
surrounding rural landscape and will not 
cause land use conflict as the lots 
impacted are part of the one site and the 
staff accommodation is ancillary to the 
Visitor Accommodation use of the site.  
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8.3.4. Clause 26.4.2 A3 requires that buildings for ósensitive usesô be setback 100m 
from plantation forest, Private Timber Reserve or State Forest and 200m from 
land zoned Significant Agriculture.  Part of the site (CTs 166065/8 and 
166065/7) is a Private Timber Reserve. The provision is interpreted as requiring 
a setback from plantation forest, Private Timber Reserve or State Forest on 
adjoining land. A Private Timber Reserve is located on adjoining land to the 
north comprising CT 114383/1. The proposed sensitive use is setback in excess 
of 1km from the boundary of CT 114383/1. There is no land zoned Significant 
Agriculture within 200m of a proposed ósensitive useô. The application meets A3 
of clause 26.4.2.  

8.3.5. The application complies with A4 of clause 26.4.2 as the proposed buildings are 
setback more than 100m from land zoned Environmental Management.  

8.3.6. Clause 26.4.3 sets out design standards. The application complies with some 
of the Acceptable Solutions as detailed below. Where the application does not 
comply with the Acceptable Solution it is assessed against the Performance 
Criteria. 

26.4.3 Design 

Objective: To ensure that the location and appearance of buildings and works minimise 
adverse impact on the rural landscape.  

Performance Criteria Assessment of Application 

P1 

The location of building and works must 
satisfy all of the following: 

(a) be located on a skyline or ridgeline only 
if; 

(i) there are no sites clear of native 
vegetation and clear of other 
significant site constraints such 
as access difficulties or 
excessive slope, or the location is 
necessary for the functional 
requirements of infrastructure; 

(ii) significant impacts on the rural 
landscape are minimised through 
the height of the structure, 
landscaping and use of colours 
with a light reflectance value not 
greater than 40 percent for all 
exterior building surfaces; 

(b) é 

(c) be located in an area requiring the 
clearing of native vegetation only if: 

(i) there are no sites clear of native 
vegetation and clear of other 
significant constraints such as 

The Acceptable Solution allows for the 
siting of buildings to be within any of the 
following:  

¶ a building area shown on the 
title; 

¶ be an addition or alteration to an 
existing building;  

¶ be located in an area not 
requiring the clearance of native 
vegetation and not on a skyline 
or ridgeline. 

The addition to the reception centre and 
screening of the existing 8 villas to the 
east complies with the Acceptable 
Solution. The remaining development is 
assessed against the Performance 
Criteria. 

One cluster of 4 villas, which are closest 
to the existing villas, is located on a 
ridgeline that can be viewed from parts of 
Friendly Beaches triggering the 
application of P1(a). The ridgeline is 
already clear of native vegetation and the 
existing villas can also be seen from this 
viewpoint. To reduce the visual impact of 
this particular cluster of proposed villas, 
it is recommended to include a condition 
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access difficulties or excessive 
slope, or the location is 
necessary for the functional 
requirements for infrastructure; 

(ii) the extent of clearing is the 
minimum necessary to provide 
for buildings, associated works 
and associate bushfire protection 
measures. 

on the permit to require a landscaping 
plan.   

Of the 7 clusters of villas proposed, all 
but the 1 located on a ridgeline will 
require some sort of native vegetation 
clearance. Varying degrees of vegetation 
removal or modification will also be 
required for other elements of the 
proposal and must be assessed in 
accordance with P1(c). 

The application is supported by an 
Ecological Assessment demonstrating 
that the extent of disturbance of native 
vegetation has been taken into 
consideration as part of the site analysis 
and development design.  

The nature of the proposed use is to 
retain the bushland setting. Some 
vegetation removal is required for 
construction, visitor amenity and to 
comply with bushfire protection 
measures, the extent of which is 
considered minimal in accordance with 
P1(c). 

P2 

Buildings must have external finishes that are 
non-reflective and coloured to blend with the 
rural landscape. 

The external finishes are typically 
hardwood cladding with a natural low 
sheen finish and fibre cement wall 
cladding with the colour not stipulated.  

The application proposes in general 
terms that the external finishes are 
consistent with the Performance Criteria 
although there are certain surfaces 
identified in the plans that are yet to be 
determined. It is proposed to recommend 
a permit condition to give effect to this 
Performance Criteria. 

 

8.3.7. Acceptable Solution A3 of clause 26.4.3 requires that any fill or excavation must 
not be more than 2m from natural ground level. The proposed staff 
accommodation and additions to the reception centre are located on relatively 
level ground that does not require significant excavation or fill. The proposed 
villas are typically located on steeper ground but do not require significant 
excavation or fill due to the pole design that allows the floor level to sit above 
the slope. The application complies with A3 of clause 26.4.3.   

8.3.8. The application is assessed as satisfying, either by meeting the Acceptable 
Solution or addressing the Performance Criteria, all the relevant Development 
Standards in the Rural Resource Zone. 
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8.4. E3.0 Landslide Code 

8.4.1. Some of the proposed development areas are located on land subject to the 
Medium or Low Landslide Hazard Areas causing the application of the 
Landslide Code.   

8.4.2. Clause E3.4 lists the types of use and development that is exempt from the 
Landslide Code, including: 

 é 

(c) buildings within a Low Landslide Hazard Area; 

(d) minor extensions within the Medium Landslide Hazard Area; 

(e) major extensions and new buildings with a gross floor area no 
more than 200m2 in the Medium Landslide Hazard Area; 

(f) minor structures or outbuildings; é 

8.4.3. The proposed buildings are within the Low and Medium Landslide Hazard Areas 
and are exempt from the Landslide Code because it either meets E3.4 (c) or is 
within a Medium Landslide Hazard Area and has a proposed floor area of less 
than 200m2, thereby meeting E3.4 (e).  

8.4.4. Although the proposed buildings are exempt from the Landslide Code, works 
associated with access and parking are subject to development standards and 
the Visitor Accommodation Use is subject to a use standard as detailed below.  

8.4.5. The Landslide Code lists Visitor Accommodation as a óVulnerable Useô and 
applies the following use standard with no corresponding Acceptable Solution:  

E3.6.2 Vulnerable Use 

Objective: To ensure that: 

(a) a vulnerable use, other than visitor accommodation, is only located on land in a 
Landslide Hazard Area in exceptional circumstances; 

(b) if a vulnerable use is located in a Landslide Hazard Area, landslide hazard 
management measures reflect the risk arising from the landslide hazard and the 
characteristics, nature and scale of the use taking into consideration the specific 
circumstances of users of the site.   

Performance Criteria Assessment of Application 

P2 

Vulnerable use must satisfy all of the following: 

(a) No part of the vulnerable use is 
located in high Landslide Hazard 
Area;  

(b) Landslide risk to occupants, staff, 
visitors and emergency personal 
associated with the vulnerable use is 
either: 

(i) Acceptable risk; or 

(ii) Capable of feasible and 
effective treatment through 
hazard management measures, 
so as to be tolerable risk.  

The applicant states that all works 
required to meet this standard will be 
subject to a geotechnical assessment 
and engineering certification as part of 
the building permit, ensuring risks to the 
occupants, staff, visitors and emergency 
personnel are managed accordingly. 

It is recommended to include a condition 
on the permit to give effect to this 
standard and the obligation made by the 
applicant. 
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(c) Landslide risk to occupants, staff and 
visitors takes into consideration their 
specific circumstances including their 
ability to:  

(i) Protect themselves and defend 
property from landslide; 

(ii) Evacuate in an emergency; 

(iii) Understand and respond to 
instructions in the event of a 
landslide; 

 whilst minimising risk to emergency 
 personnel. 

 

8.4.6. The proposed works associated with the construction of access and parking is 
considered óMajor Worksô, as defined by the Landslide Code, because it 
involves excavation or soil disturbance of an area of 1,000m2 or greater. 

8.4.7. The development standard for Major Works is assessed against the application 
as sets out below: 

E3.7.3 Major Works 

Objective: To ensure that landslide risk associated with major works in Landslide Hazard 
Areas, is: 

(a) acceptable risk; or  

(b) tolerable risk, having regard to the feasibility and effectiveness of any measures 
required to manage the landslide hazard.  

Performance Criteria Assessment of Application 

P1 

Major works must satisfy all of the following: 

(a) no part of the works is in a High 
Landslide Hazard Area;  

(b) the landslide risk associated with the 
works is either: 

(i) acceptable risk; or 

(ii) capable of feasible and effective 
treatment through hazard 
management measures, so as 
to be tolerable risk.  

There is no corresponding Acceptable 
Solution. 

There are no works proposed in a High 
Landslide Hazard Area. 

As above, the applicant states that all 
works required for access and parking 
will be subject to a geotechnical 
assessment and engineering 
certification as part of the building 
permit, ensuring that risks are managed 
and treated to an acceptable level.  

It is recommended to include a condition 
on the permit to give effect to this 
standard and the obligation made by the 
applicant. 

8.4.8. The application is assessed as complying with the Landslide Code.    

8.5. E5.0 Road and Railway Assets Code  

8.5.1. The Road and Railway Assets Code applies to the application because it 
proposes the intensification of the use of an existing access. The relevant Use 
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Standard for existing road accesses and junctions allows for a 10% increase 
as the Acceptable Solution. Use generated by the application is in excess of 
the amount allowed by the Acceptable Solution so it must be considered 
against the Performance Criteria as provided below. 

E5.5.1 Existing road accesses and junctions 

Objective: To ensure that the safety and efficiency of roads is not reduced by increased 
use of existing access and junctions.  

Performance Criteria Assessment of Application 

P2 

Any increase in vehicle traffic at an existing 
access or junction in an area subject to a 
speed limit of more than 60km/h must be safe 
and not unreasonably impact on the efficiency 
of the road, having regard to: 

(a) the increase in traffic caused by the 
use; 

(b) the nature of the traffic generated by 
the use; 

(c) the nature and efficiency of the 
access or the junction; 

(d) the nature and category of the road; 

(e) the speed limit and traffic flow of the 
road; 

(f) any alternate access to a road; 

(g) the need for the use; 

(h) any traffic impact assessment; and  

(i) any written advice received from the 
road authority. 

The application is accompanied by a 
Traffic Impact Assessment (TIA) that 
calculates 84 additional traffic 
movements per day as a result of the 
application, giving an overall traffic 
generation of 121 vehicle movements 
per day. 

The Performance Criteria is addressed at 
page 13 of the TIA which states that the 
application causes an increased peak 
volume of 11 vehicles per hour, equating 
to an additional vehicle every 5 minutes, 
and that the traffic generated will not 
unreasonably impact the safety and 
efficiency of the access or the category 4 
road.  

The submission provided in the TIA is 
supported.  

 

 

8.5.2. The TIA calculated the sight distance at the access point to be 213m to the 
north and 216m to the south which is below the 250m minimum required by A1 
of E5.6.4.  

E5.6.4 Site distance at accesses, junctions and level crossings  

Objective: To ensure that accesses, junctions and level crossings provide sufficient sight 
distance between vehicles and between vehicles and trains to enable safe movement of 
traffic.  

Performance Criteria Assessment of Application 

P1 

The design, layout and location of an access, 
junction or rail level crossing must provide 
adequate sight distances to ensure the safe 
movement of vehicles, having regard to: 

(a) the nature and frequency of the traffic 
generated by the use; 

The TIA addresses the Performance 
Criteria concluding that the access has 
been operating for some time and that 
the sight distances comply with the 
requirements of Austroads minimum gap 
sight distance (MGSD), which applies 
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(b) the frequency of use of the road or 
rail network; 

(c) any alternative access; 

(d) the need for the access, junction or 
level crossing; 

(e) any traffic impact assessment; 

(f) any measures to improve or maintain 
sight distance; and 

(g) any written advice received from the 
road or rail authority. 

 

different parameters specific to private 
property access.  

The assessment provided in the TIA is 
supported and the application is 
assessed as complying with the 
Performance Criteria.   

 

8.5.3. The application is assessed as meeting the provisions of the Road and Railway 
Assets Code. 

8.6. E6.0 Parking and Access Code 

8.6.1. The application proposes 1 car parking space per villa (28 in total), 16 spaces 
for the reception centre and 5 spaces for the staff accommodation. The 
proposed number of car parks meets the requirements of Table E6.1 and 
therefore satisfies Acceptable Solution A1 of E6.6.1. 

8.6.2. Accessible parking is provided adjacent to the 3 proposed accessible villas and 
a further 2 spaces are proposed at the reception centre. The number of 
proposed accessible spaces is consistent with the provisions of the BCA and is 
located as close as practicable to the building entrances complying with A1 of 
E6.6.2. 

8.6.3. The planning scheme requires consideration of the provision of motorcycle and 
bicycle parking spaces. There are no motorcycle or bicycle parking spaces 
proposed by the application so it must be assessed against the Performance 
Criteria. 

E6.6.3 Number of Motorcycle Parking Spaces 

Objective: To ensure enough motorcycle parking is provided to meet the needs of likely 
users of a use or development.  

Performance Criteria Assessment of Application 

P1 

The number of on-site motorcycle parking 
spaces must be sufficient to meet the needs 
of likely users having regards to all the 
following, as appropriate: 

(a) motorcycle parking demand; 

(b) the availability of on-street and public 
motorcycle parking in the locality; 

(c) the availability and suitability of 
alternative arrangements for 
motorcycle parking provisions.  

The amount of proposed car parking 
spaces adequately provide for occupants 
regardless of whether they travel by car 
or motorcycle. There is also plenty of 
space for informal parking of motorcycles 
should the need arise.  
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E6.6.4 Number of Bicycle Parking Spaces 

Objective: To ensure enough bicycle parking is provided to meet the needs of likely users 
and by doing so encourage cycling as a healthy and environmentally friendly mode of 
transport for commuter, shopping and recreational trips. 

Performance Criteria Assessment of Application 

P1 

The number of on-site bicycle parking spaces 
provided must have regard to all of the 
following: 

(a) the nature of the use and its 
operations; 

(b) the location of the use and its 
accessibility by the cyclist; 

(c) the balance of the potential need of 
both those working on a site and 
client or other visitors coming to the 
site. 

Given the nature of the use and its 
location it is unlikely to generate use by 
cyclists as their primary mode of 
transport.  

Visitors might engage in recreational 
cycling on the site but there is considered 
adequate space on the decks of the villas 
or informal spaces around the reception 
centre to park bicycles to still encourage 
their use as a healthy and 
environmentally friendly mode of 
transport consistent with the objective of 
the standard.  

 

8.6.4. The application proposes to utilise the single existing access point off Coles Bay 
Road complying with E6.7.1 A1 and submits that this access point complies 
with the Australian Standard referred to in A1 of E.6.7.2. 

8.6.5. Vehicle passing areas along the access are not provided in accordance with A1 
of E6.7.3 so the application is assessed against the Performance Criteria. 

E6.7.3 Vehicle Passing Area Along an Access 

Objective: To ensure that: 

(a) the design and location of access and parking creates a safe environment for 
users by minimising the potential for conflicts involving vehicles, pedestrian and 
cyclists; 

(b) use or development does not adversely impact on the safety or efficiency of the 
road network as a result of delayed turning movement into a site.  

Performance Criteria Assessment of Application 

P1 

Vehicular passing areas must be provided in 
sufficient number, dimension and siting so 
that the access is safe, efficient and 
convenient, having regard to all of the 
following;  

(a) avoidance of conflicts between users 
including vehicles, cyclists and 
pedestrians; 

(b) avoidance of unreasonable 

The existing access can accommodate 
vehicle passing along most of its length. 
The application proposes some widening 
in places which will provide further 
passing opportunities. 

The Bushfire Hazard Management Plan 
is required for building approval which 
includes the provision of passing bays 
generally located 100m apart and in line 
of sight. Given the traffic generated by 
the use and the existing and proposed 
availability of passing areas, the access 
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interference with the flow of traffic on 
adjoining roads;  

(c) suitability for the type and volume of 
traffic likely to be generated by the 
use or development; 

(d) ease of accessibility and recognition 
for users.  

is considered to be able to operate in a 
safe and efficient manner avoiding 
conflict between users. 

The application is assessed as 
complying with the Performance Criteria. 

  

 

8.6.6. On-site turning is provided consistent with the requirements of E6.7.4 A1 and 
parking area will be constructed to meet the Australian Standard required by 
E6.7.5 A1. 

8.6.7. Clause E6.7.7 requires that parking, vehicle circulation roadways and 
pedestrian paths used outside daylight hours be provided with lighting.  

E6.7.7 Lighting of Parking Area 

Objective: To ensure parking and vehicle circulation roadways and pedestrian paths used 
outside daylight hours are provided with lighting to a standard which: 

(a) enables easy and efficient use; 

(b) promotes the safety of users; 

(c) minimises opportunities for crime or anti-social behaviour; and 

(d) prevents unreasonable light overspill impacts.  

Performance Criteria Assessment of Application 

P1 

Parking and vehicule circulation roadways 
and pedestrian paths used outside daylight 
hours must be provided with lighting to a 
standard which satisfies all of the following; 

(a) enables easy and efficient use of the 
area; 

(b) minimises potential for conflicts 
involving pedestrians, cyclists and 
vehicles; 

(c) reduces opportunities for crime or 
anti-social behaviour by supporting 
passive surveillance and clear sight 
lines and treating the risk from 
concealment or entrapment point; 

(d) prevents unreasonable impact on the 
amenity of adjoining users through 
light overspill; 

(e) is appropriate to the hours of 
operation of the use.  

Although the application did not provide 
details of a lighting plan, it is 
acknowledged that one is required for 
building approval. It is recommended that 
a condition be placed on the permit giving 
effect to this standard. 
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8.6.8. For the purpose of applying clause E6.7.14, requiring that access to a road must 
be in accordance with the requirements of the road authority, the TIA was 
referred to the Department of State Growth as the relevant road authority with 
no comments received.  

8.6.9. The application is assessed as meeting the provisions of the Parking and 
Access Code. 

8.7. E7.0 Stormwater Management Code 

8.7.1. The site is not serviced by public stormwater infrastructure requiring the 
application to be assessed against P1 of E7.7.1. 

E7.7.1 Stormwater Drainage and Disposal 

Objective: To ensure that stormwater quality and quantity is managed appropriately.  

Performance Criteria Assessment of Application 

P1 

Stormwater from new impervious surfaces 
must be managed by any of the following: 

(a) disposed of on-site with soakage 
devices having regard to the 
suitability of the site, the system 
design and water sensitive urban 
design principles;  

(b) collected for re-use on the site;  

(c) disposed of to public stormwater 
infrastructure via a pump system 
which is designed, maintained and 
managed to minimise the risk of 
failure to the satisfaction of the 
Council.  

The application proposes a combination 
of collection of stormwater for re-use and 
drainage to soakage trenches for the 
parking and access areas incorporating 
water sensitive urban design principles 
consistent with the Performance Criteria. 

This requirement is enforced through a 
recommended condition on the permit.  

 

  

8.7.2. The application submits that the proposed stormwater system will comply with 
A2 and A3 of E7.7.1 which will also be enforced by recommended permit 
conditions. 

8.7.3. The application is assessed as complying with the relevant provisions of the 
Stormwater Management Code.  

8.8. E10.0 Biodiversity Code 

8.8.1. The majority of the site is covered by the Biodiversity Protection Area overlay. 
The application was accompanied by an Ecological Assessment Report that 
provides an assessment of the application against the relevant provisions of the 
Biodiversity Code. This report has been reviewed and endorsed by Councilôs 
Biodiversity Officer.  
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8.8.2. The Biodiversity Code applies one Standard to the application which has to be 
assessed against the Performance Criteria. The Performance Criteria 
categorises the biodiversity values based on priority values and requires 
consideration of different criteria based on those values. The categories 
relevant to the application are identified in the Ecological Assessment Report 
as being high and low priority biodiversity values. The Performance Criteria 
relating to the clearance or conversion of these areas required by the 
application are assessed below. 

E10.7.1 Building and Works 

Objective: To ensure that development for building and works that involves the clearance 
and conversion or disturbance within a Biodiversity Protection Area does not result in 
unnecessary or unacceptable loss of priority biodiversity values. 

Performance Criteria Assessment of Application 

P1 

Clearance and conversion or disturbance 
must satisfy the following: 

(a) If low priority biodiversity values: 

(i) Development is designed and 
located to minimise impacts, 
having regard to constraints 
such as topography or land 
hazard and the particular 
requirements of the 
development; 

(ii) Impacts resulting from bushfire 
hazard management measures 
are minimised as far as 
reasonably practicable through 
siting and fire-resistant design 
of habitable buildings; 

(b) é. 

(c) If high priority biodiversity values: 

(i) development is designed and 
located to minimise impacts, 
having regard to constraints 
such as topography or land 
hazard and the particular 
requirements of the 
development;  

(ii) impacts resulting from bushfire 
hazard management measures 
are minimised as far as 
reasonably practicable through 
siting and fire-resistant design 
of habitable buildings; 

(iii) remaining high priority 
biodiversity values on the site 
are retained and improved 
through implementation of 
current best practice mitigation 

The Ecological Assessment report states 
that óthe design has taken good account of 
high conservation ecological values and 
that the impacts will be minimised through 
careful placement and innovative 
construction techniquesô consistent in 
general terms with P1(a)(i) and (c)(i). 

Staff accommodation is located in an area 
of low priority biodiversity. The 
architectural plans show a 35m bushfire 
hazard management area surrounding the 
proposed staff accommodation with the 
retention of many of the surveyed trees.  

Some of the villas are located in high 
priority biodiversity areas. The application 
states that the villas will be constructed to 
BAL 12.5 and require only minimal 
vegetation clearance for bushfire hazard 
management involving órestricted to 
slashing the understorey and trimming 
overhanging branches such that the net 
loss of vegetation is minimisedô. 

It is not expected that the remaining high 
priority biodiversity values on the site will 
be impacted by the proposed use and 
development or that the ongoing use will 
result in residual adverse impacts on 
biodiversity values. 

The Performance Criteria allows the 
removal of high priority biodiversity values 
to be considered if óspecial circumstances 
existô (P1(c)(iv). óSpecial circumstancesô is 
defined in the Biodiversity Code as: 
 

means particular circumstance 
associated with the proposed use 
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strategies and ongoing 
management measures 
designed to protect the integrity 
of these values; 

(iv) special circumstances exist; 

(v) residual adverse impacts on 
high priority biodiversity values 
not able to be avoided or 
satisfactorily mitigated are 
offset in accordance with the 
Guidelines for the use of 
Biodiversity Offsets in the Local 
Planning Approval Process, 
Southern Tasmanian Councils 
Authority 2013 and any 
relevant Council policy.   

or development that justify loss of 
high priority biodiversity values. 
Special circumstances are 
considered to exist if one or more 
of the following apply: 

a) the use or development 
will result in significant 
long term social or 
economic community 
benefits and there is no 
feasible alternative 
location; 

b) ongoing management 
cannot ensure the 
survival of high priority 
biodiversity values on the 
site and there is little 
potential for recruitment 
or for long term 
persistence; 

c) the extent of the 
proposed removal of high 
priority biodiversity 
values on the site is 
insignificant relative to 
the extent of that 
community elsewhere in 
the vicinity. 

 
The accompanying Ecological 
Assessment identifies the locations of two 
threatened species (Desmodium gunnii 
and Glycine microphylla) relative to the 
proposed villas that will be potentially 
impacted. It also identifies the distribution 
of these species in the wider area (refer to 
Figure 9 of Ecological Assessment) and 
describes their abundance at some of 
these locations and reservation status. 
 
The Ecological Assessment identifies that 
both threatened species are herbaceous 
ground cover plants that respond 
favourably to disturbance and  
acknowledges that the pole construction 
method for the proposed villas will, 
comparatively, minimise the impact to 
ground cover plants.  
The Ecological Assessment makes the 
following recommendation; 
 

ñé in the first instance it is 
recommended to seek a solution 
that avoids direct impact on these 
species (e.g. avoid any 
disturbance where practical). 
However, where this cannot be 
accommodated (and we 
recognise that this is likely to be 
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the case), it should be 
acknowledged that the minor loss 
of the species from the villa 
locations would not represent a 
significant impact at any 
reasonable scales and these 
species will persist/re-colonise 
disturbed sites readilyé.ò 

  
The extent of loss is insignificant in terms 
of the wider distribution and abundance 
consistent with part (c) of the definition of 
óSpecial Circumstancesô and thereby 
complies with P1(c)(iv). 

Councilôs Biodiversity Officer has also 
recommended that a Biodiversity Offset  
be required by condition and giving effect 
to P1(c)(v).  

The application is assessed as meeting the 
Performance Criteria. 

 

8.8.3. The application complies with the provisions of the Biodiversity Code. 

9. Referrals 

9.1. Department of State Growth 

9.1.1. The application was forwarded to the Department of State Growth who 
requested that TIA be prepared. The TIA was prepared and provided to the 
Department but no subsequent response received.  Multiple follow-up requests 
to the Department were made. 

9.2. Council Technical Officer 

9.2.1. The application has been referred to Councilôs Technical Officer who provided 
advice, which has been taken into consideration in response to the assessment 
of the relevant Performance Criteria above, and recommended conditions and 
advice to be included on the permit should Council grant approval. The following 
comments were provided by Councilôs Technical Officer: 

ñParking and Access 

Access to the site is from Coles Bay Road.  Coles Bay Road is a State 
Road constructed to a rural road standard with a speed limit of 
100km/h in the vicinity of the access. 

The application was referred to the department of State Growth. 

A Traffic Impact Assessment prepared by Midson Traffic Pty ltd was 
submitted with the application.  The TIA estimates an increase in traffic 
generation of 84 vpd (peak 11vph).  Total including existing is 
estimated as 121vpd (peak 16vph). 

Sight distances from the access are 213m to the north and 216m to 
the south. 
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These are less than required by the scheme (250m) and less than the 
Safe intersection Sight Distance (SISD) required by Austroads for a 
design speed of 100km/h with a 2.0 second reaction time. 

The TIA suggests that assessing sight distance using Minimum Gap 
Sight Distance (MGSD) criteria is appropriate and concludes that: 

ñFor vehicles exiting the driveway, a minimum gap in the Coles Bay 
Road traffic of 5 seconds is required.  The corresponding MGSD for a 
gap of 5 seconds with a 100-km/h 85th percentile approach speed is 
139 metres.  The available sight distance exceeds the MGSD criteria 
and is therefore considered acceptable.ò 

The TIA does not assess the internal driveway(s) ie width, passing, 
surfacing. 

The site is located in a bushfire prone area. No Bushfire report was 
submitted with the application however the applicant states that ña 
bushfire assessment has been undertaken to ensure all matters 
required at building approval stage are included within this application, 
including any vegetation clearance and management.ò 

The applicant states that ñPart of the existing access is of sufficient 
width to provide passing along the length, at other parts the access 
provides more limited passing opportunities. Some upgrade of existing 
passing opportunities will be provided along existing internal sections 
as well as new sections of proposed accesses. These passing 
opportunities will be located to meet the requirement of the bushfire 
hazard management plan (generally 100m intervals), éò.  Given the 
nature of the development and length of access this is considered 
satisfactory. 

The access is unsealed from the edge of the road to the property 
boundary.  The access should be upgraded including sealing, within 
the road reservation of Coles Bay Road. A permit from DSG will be 
required for any work within the Coles Bay Road reservation. 

Table E6.1 of the scheme requires 1 parking space per Holiday 
Cabin/Unit which is met. 

Applicant proposes 48 new spaces in total, relying on the restaurant 
and gallery being ancillary uses.  Given the remoteness of the site from 
the public road the number of spaces provided will not affect on street 
parking or safety to the public road. 

No bicycle or motorcycle parking is proposed. 

Stormwater 

There is no public stormwater infrastructure in the vicinity of the site. 

The stormwater system proposed will be a combination of collection 
for use of the site and drainage to soakage trenches. 

Landslide Code 

The subject property is affected by the Landslide overlay. The 
applicant states that: ñThere is no area within proximity of the 
proposed development which is within the High Landslide Hazard 
Area. Part of the site is mapped in the Medium Landslide Hazard 
Area near Mt Paul, however the remaining areas are Low.ò 
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P2(b) & (c) All works required to meet this standard will be subject to 
geotechnical assessment and engineering certification as part of the 
building Permit for the development and therefore ensuring that risk to 
occupants etc are acceptable given the use, users and management 
proposed.ò 

 

9.3. Council Natural Resource Management Department 

9.3.1. The application was referred to Councilôs NRM Department that commented 
that Ecological Assessment Report was very comprehensive and 
recommended conditions and advice consistent with the recommendations 
made in the report. All other conditions and advice has been incorporated into 
the recommended permit. 

 
10. Concerns raised by representors 

The following table outlines the issues raised in representations.   
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Issue raised Response to Issue 

That the development 
application should be 
readvertised on the basis that 
there is missing documentation 
from the application.  

There was considered to be enough information in the application to assess 
it against the provisions of the planning scheme. While some of this 
information was not shown on the plans, statements and obligations made 
within the accompanying reports have been reiterated through 
recommended conditions to ensure the application conforms with the 
planning scheme and to address issues made by the representors.  

That the public has been given 
insufficient time to review the 
application. 

The application was exhibited in accordance with the statutory timeframes 
pursuant to the Land Use Planning and Approvals Act 1993. 

That development should be 
confined to existing cleared 
areas, or if this is not possible, 
to require detailed surveys to 
locate buildings in bushland 
areas with no or less threatened 
plants.  
 

The siting of development has considered vegetation removal and avoided it 
where possible. 
   
While the planning scheme promotes the avoidance of vegetation clearance 
there are provisions that allow it to be considered, subject to satisfying 
certain criteria. An assessment of the application against the relevant 
planning scheme provisions is provided at section 8.8 of this report 
 
 

That the balance land should be 
protected through a perpetual 
covenant. 

There is no planning scheme provision or specific issue raised to warrant 
the requirement of a covenant to be placed on the balance land.  
 

That the full impact of 
disturbance to native vegetation 
is unclear as clearance for 
bushfire and roads and parking 
spaces are not shown on the 
plans.  

The architectural plans show: 

¶ the location of the villas and staff accommodation; 

¶ the bushfire hazard management area surrounding the staff 
accommodation; 

¶ the proposed design and construction method for the villas and 
staff accommodation, indicating the footprint or level of disturbance 
anticipated during construction; 

¶ the location of new roads and an indication of the extent of 
widening of existing roads; and 

¶ existing and proposed car parking spaces.  
 
The planning scheme does not require the application to be accompanied 
by a bushfire hazard management plan as these are required at the building 
approval stage. 
 
The supporting report prepared by Ireneinc states that óa bushfire 
assessment has been undertakenô and that all relevant matters, including 
vegetation clearance and management, are included in this applicationô. It is 
acknowledged that this is indicative by virtue of the statement that the plan 
is yet to be endorsed by the TFS. 
 
The extent of bushfire hazard management areas are described in the 
Ireneinc report and the Ecological Assessment and are shown spatially on 
the architectural plans as being a 35m rectangle around the proposed staff 
accommodation area. 
Vegetation clearance for bushfire hazard management, as recommended in 
the Ecological Assessment, is: 

ñthat clearing for accommodation sites be restricted to slashing the 
understorey and trimming overhanging branches such that the net 
loss of vegetation is minimised. It is recognised that clearing will be 
wider for bushfire mitigation in the staff accommodation area. This 
is a requirement of Tasmanian Fire Service due to being permanent 
staff residences. The vegetation types in this area are not 
threatened or subject [to] any restriction regarding vegetation 
legislation or management.ò    
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The application demonstrates the level of vegetation modification required 
to achieve anticipated bushfire protection levels. Should further vegetation 
clearance be required as part of a certified bushfire hazard management 
plan that is inconsistent with the obligations made by this application, a 
further application specifically for vegetation removal may be required.  
 
The full impact of vegetation clearance and disturbance has been 
demonstrated by the application.  

That the development may 
harm the coastal heath and 
associated fauna behind 
Friendly Beaches and impact 
water quality of Friendly 
Beaches and Saltwater Lagoon. 
What measures does Council 
intend to take mitigate these 
impacts? 

There is no development proposed on or near the coastal heath located 
behind Friendly Beaches. 
 
The application will not impact the water quality of Friendly Beaches or 
Saltwater Lagoon which are located approximately 2.5 and 2.2km 
(respectively) from the closest proposed development on the site.  

That increased traffic on the 
access road will result in a 
potential increase of road kill 
and recommendation that the 
proponent incorporate 
measures to reduce road kill 
including; 

~ reducing speed; 

~ signage; and  

~ advice to guests. 

The nature of the access road requires drivers to reduce their speed giving 
adequate response time to avoid collision and reduce road kill.  

That the development should 
require a condition to limit the 
potential impact on the Swift 
Parrot. 

Councilôs Biodiversity Officer has recommended that advice be included in 
the permit referring the developer to guidelines. 

In support of no signage as 
proposed by the application. 

Noted. 

That the application does not 
demonstrate how wastewater 
and stormwater will be 
managed and treated and this 
information should be available 
for comment by the public. 

Wastewater disposal is a plumbing matter dealt with under the Building Act.  
 
The application describes that stormwater will be a combination of collection 
for on-site re-use and drainage to soakage trenches consistent with water 
sensitive urban design principles. The application also includes a statement 
that the proposed system will be designed to comply with A3 of E7.7.1. 

That the application does not 
provide enough details 
regarding the provision of water 
to the site, which is especially 
important given its vulnerability 
to bushfire. 

The application details that stormwater from impervious surfaces will be 
collected for re-use on the site. The architectural plans show that water 
tanks are located under the proposed villas. The applicant will have to 
demonstrate adequate water supply for fire fighting purposes as part of an 
approved bushfire hazard management plan through the building approval 
process. 

That the application should 
include a bushfire hazard 
management plan detailing the 
location of hazard management 
areas and how the use and 
development will deal with high 
Fire Danger Rating (FDR) days 
and safeguard the wider area 
from fire. 

The planning scheme does not require the application to include a bushfire 
hazard management plan. The applicant has undertaken some bushfire 
assessment.  
The application does however detail various strategies that it proposes to 
adopt, including: 

¶ villas constructed to BAL 12.5; 

¶ staff accommodation to have higher BAL rating and surrounded by 
a 35m bushfire hazard management area; 

¶ existing cleared area surrounding the reception centre will be 
maintained and will provide a central refuge point if needed; and 
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¶ the primary bushfire protection strategy for visitors will be 
evacuation and closing the accommodation if a fire threatens or on 
days with higher risk weather forecasts.  

That no new tracks are 
established between the site 
and Freycinet National Park due 
to increased fire risk, impact on 
natural values and potential 
introduction of Phytophthora. 

No new tracks are proposed as part of this application. 

That the proposal adopts all 
prescriptions outlined by 
Biosecurity Tasmania to prevent 
the introduction of Phytophthora 
to uninfected areas. 

Conditions and advice to this effect have been incorporated in the 
recommended permit. 

That the development should 
remain visually unobtrusive 

Noted and see comments below.  

That the application should 
include a visual impact 
assessment which also 
addresses the mitigation of light 
spill from the site. 

The architectural plans and supporting reports were considered detailed 
enough to determine the visual impact of the application in accordance with 
the Rural Resource Zone Design standard at clause 26.4.3 of the planning 
scheme. The objective of this standard is ñto ensure that the location and 
appearance of buildings and works minimises adverse impacts on the rural 
landscapeò. While it is acknowledged that Mt Paul contributes to the broader 
Freycinet Peninsula landscape, its scenic values are not formally 
acknowledged in the planning scheme. 
 
The following factors also contributed to Council not requiring  the applicant 
to provide a visual impact assessment:  

¶ villa clusters are located below prominent ridgelines; 

¶ villas are in clusters that are separated vertically and horizontally so 
the overall impact is not concentrated in any particular area;  

¶ many of the villas are nestled among native vegetation which is to 
be modified for fire protection and view fields but enough is 
proposed to be retained to soften the visual impact; 

¶ the villas are designed to sit on poles so no excavation of the 
hillside is required minimising visual impact; 

¶ the shape of the villas are rectangular, with the elevation having the 
most potential to be visually obtrusive being the smallest face of the 
buildings; 

¶ the existing reception centre is the most prominent existing 
structure and it cannot be seen by the naked eye from the Coles 
Bay lookout on the Wineglass Bay walking track; 

¶ The site is typically obscured by foreground hills from Coles Bay 
although the summit of Mt Paul can be seen from the southern end 
of Muirs Beach but there is no proposed development above the 
elevation that can be seen; 

¶ Dwellings located above the 25m contour on the eastern side of 
Swanwick Drive potentially have a view of the land subject to the 
development of 4 of the 7 clusters of villas. All of these 4 clusters 
are located among mature Eucalypts, some of which are surveyed 
trees that are shown to be retained on the architectural plans, that 
together with the colour scheme proposed and reinforced by 
recommended condition, will mitigate the visual impact from the 
specified location in Swanwick. It is also noted that the dwellings 
identified as being able to see the land subject to the 4 clusters of 
villas are typically designed to have their principle view facing 
towards The Hazards and Great Oyster Bay, with the view of the Mt 
Paul landscape being secondary. 
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¶ the site is located at some distance from prominent public view 
sheds which limits the visual impact from these view points; 

¶ The presence of the Scenic Road Corridor that applies a 100m 
buffer from the centre line of Coles Bay road has retained the 
vegetation so only a few glimpses of Mt Paul can be seen along this 
prominent tourist route:  

¶ the cluster of villas located to the east of the reception centre and 
closest to the existing villas can be seen from parts of Friendly 
Beaches around Saltwater Lagoon. This was a separate issue 
raised in a representation and as such is addressed separately 
below. 

 
A condition has been included in the recommended permit to addresses 
light spill from the site.  

That the development will 
impact the escarpment 
overlooking Friendly Beaches 
and Saltwater Lagoon. 

The existing 8 villas can be seen from locations around Saltwater Lagoon 
and Friendly Beaches. 
 
As mentioned above, the proposed cluster of villas located closest to the 
existing villas have a similar aspect and outlook and can be seen from parts 
of Saltwater Lagoon and Friendly Beaches. 
 
As discussed in the assessment above, it is recommended that a 
landscaping condition be placed on the permit to reduce the visual impact of 
this particular cluster of villas.  

That continuing pressure from 
tourist numbers and consequent 
development to accommodate 
them is putting unreasonable 
pressure on Freycinet National 
Park and surrounding 
settlements. 

This is not a matter that can be explicitly considered in the context of the 
assessment of this development application. It is a broader planning policy 
issue for Council and stakeholders to consider.  
 
 
 
 
 

That inappropriate development  
compromises the attraction of 
why people visit Freycinet 
Peninsula and that the scale of 
the development is too large. 

The application complies with the planning scheme requirements and 
relevant legislation.  
 
As mentioned above, there are broader planning policy issues embedded in 
some of the issues raised relating to development pressure and the 
appropriateness of development on Freycinet Peninsula.  

That the nationality of the 
owners will cause the profits 
generated from the 
development to go offshore and 
not benefit the local community. 

Not a relevant matter for consideration under the planning scheme. 

That the proposed use is 
inconsistent with the purpose of 
the Rural Resource zone. 

The planning scheme (at cl 8.10.2) requires that the planning authority has 
regard to the zone purpose when determining a discretionary use óbut only 
insofar as each purpose ... is relevant to the particular discretion being 
exercisedô. 
 
The preceding assessment demonstrates that the proposed discretionary 
use complies with the relevant use standards having considered, where 
necessary, the relevant purpose statements of the Rural Resource Zone.  

That the application does not 
comply with the Sensitive Use 
Standard at clause 26.3.1 

Some of the following issues raised in a representation included statements 
that the application did not comply with certain provisions but did not provide 
any specific reasons. Therefore, the responses are simply referred back to 
the assessment against the corresponding provision in the body of the 
report. 

That the application does not 
comply with the Visitor 

Refer to assessment against clause 26.3.2 above. 
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Accommodation Use Standard 
at clause 26.3.2 

That the application does not 
comply with the Discretionary 
Use Standard at clause 26.3.3 

Refer to assessment against clause 26.3.3 above. 

That the application does not 
comply with the Acceptable 
Solution for side and rear 
setback and does not meet P2 
of Clause 26.4.1 as the building 
setback does not maintain the 
character of the surrounding 
rural landscape.  

Refer to assessment against clause 26.4.1 above. 

That the application does not 
comply with the setback for 
sensitive use at A3 and P3 of 
clause 26.4.1 

Refer to assessment against clause 26.4.1 above 

That the application does not 
comply with the Design 
Development Standard at 
Clause 26.4.3 and montages 
ought to have been provided. 

Refer to assessment against clause 26.4.3 above. 
 
For reasons also discussed above, it was not necessary for the applicant to 
produce montages and conditions have been recommended to reduce the 
visual impact. 

That land located in the EMZ 
and used to access the site, 
which is given the proposed 
Visitor Accommodation use a 
permitted status by virtue of 
clause 9.6, fails to comply with 
clause 29.3.1 - Use Standards 
for Reserved Land. 
 
 

Refer to section 8.2.3 of this report for interpretation of the application of 
clause 9.6 ï Access Across Land in Another Zone. 
 

That the application does not 
comply with either A2 or P2 of 
clause E3.6.2, clause E3.7.1 
and E3.7.3 of the Landslide 
Code.  

Refer to assessment against the Landslide Code above. 

That the application does not 
comply with A2 or P2 of clause 
E5.5.1 of the Road and Railway 
Assets Code 

Refer to assessment against E5.5.1 above. 

That the application does not 
comply with Table E6.1 -
Number of Car Parking Spaces 
Required in the Parking and 
Access Code, as there is no 
50% reduction for ancillary uses 
as calculated in the application 
and therefore it fails to satisfy 
A1 of clause E6.6.1. The 
representor also claims that the 
corresponding Performance 
Criteria is not satisfied as the 
number of on-site car parking 
spaces will not be sufficient to 
meet the reasonable needs of 
users and that this could cause 
parking overflow which will 
impact the surrounding area. 

Table E6.1 includes the car parking requirements for the Visitor 
Accommodation Use Class, which includes a subset of uses including the 
proposed óholiday cabin, holiday unitô. The corresponding rows in the table 
state that the rate of car parking is 1 ñfor each unit and one space for each 
managerôs dwelling and 50% of the relevant requirement for any ancillary 
useò. 
 
The application has calculated the correct number of car parking spaces as 
required by Table E6.1, thereby satisfying A1 of E6.6.1.  
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11. Conclusion 

 The application satisfies the relevant provisions of the Glamorgan Spring Bay Interim 
Planning Scheme 2015 as outlined in this report and is recommended for approval.  

 

12. Recommendation 

That:  
A. Pursuant to Section 57 of the Land Use Planning & Approvals Act 1993 and the 

Glamorgan Spring Bay Interim Planning Scheme 2015, that the application for 
Additions and alterations to Visitor Accommodation use including development of 28 
villas, extension and refurbishment of existing reception centre, 4 additional staff 
accommodation buildings, privacy screening for some existing villas, waste and 
storage facilities and access and parking associated with the additional development 
at 1819 and 1593 Coles Bay Road, Coles Bay (DA 2019/64), be APPROVED subject 
to the following conditions: 
 

  

That the application does not 
comply with clause E6.6.3 ï 
Number of Motorcycle Parking 
Spaces, clause E6.6.4 ï 
Number of Bicycle Parking 
Spaces and clause 6.7.3 
Vehicular Passing Areas Along 
an Access of the Parking and 
Access Code. 

Refer to assessment against E6.6.3, E6.6.4 and E6.7.3 above. 

That the application does not 
comply with A1 or P1 of clause 
E7.7.1 ï Stormwater Drainage 
and Disposal in the Stormwater 
Management Code. 

Refer to assessment against E7.7.1 above. 

That the application does not 
comply with clause E10.7.1 of 
the Biodiversity Code. 

Refer to assessment against E10.7.1 above. 

That the State Coastal Policy 
1996 applies as the Proposal is 
within the stipulated Coastal 
Zone which is within one 
kilometre inland from the high-
water mark, in this case, Pelican 
Bay. Section 2.3 of the State 
Coastal Policy 1996 requires 
that proposals for tourism use 
and development must be 
subject to an environmental 
impact assessment which has 
not been provided with the 
application. 

Approximately 4.5ha of the south-western corner of CT 166065 is located 
within 1km of the high water mark making that part of the site within the 
Coastal Zone as defined by the State Coastal Policy 1996.  
There is no development proposed on land within the Coastal Zone. 
The closest land to the high water mark that is proposed to be developed is 
the additional staff accommodation located on CT 166065 which is 1.5km 
from the high water mark and is therefore outside the Coastal Zone.  
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General  

1.  The development must be carried out substantially in accordance with the 

application for planning approval, the endorsed drawings and with the conditions 

of this permit and must not be altered or extended without the further written 

approval of Council. 

2.  The use and development must, unless modified by the conditions of this permit, 

be undertaken in accordance with all commitments and recommendations 

detailed in: 

A. Architectural drawings by JAWS Architects, dated February 2019; 

B. Planning Submission prepared by Ireneinc Planning and Urban Design, 
dated March 2019; 

C. Ecological Assessment prepared by ECOTas, dated March 2019; 

D. Traffic Impact Assessment prepared by Midson Traffic Pty Ltd, dated 
May 2019. 

Services 

3. The developer must pay the cost of any alterations and/or reinstatement to existing 

services, Council infrastructure or private property incurred as a result of the 

development.  Any work required is to be specified or undertaken by the authority 

concerned. 

Advice: The developer may submit photographs showing the existing condition 
of roads, footpaths, kerb and gutter and similar in the nearby area as evidence 
of the existing conditions prior to any works occurring. 

Parking and Access 

4. Prior to the commencement of use, at least forty eight (48) additional car parking 

spaces must be provided on-site and must be available for car parking at all 

times.  

The siting of car parking spaces must generally accord with the endorsed plans. 

5. Car parking spaces must be provided for people with a disability in accordance with 

the relevant provisions of the Building Code of Australia.  

6. Parking and vehicle circulation roadways and pedestrian paths serving 5 or more 

car parking spaces, used outside daylight hours, must be provided with lighting 

in accordance with clause 3.1 ñBasis of Designò and clause 3.6 ñCar Parksò in 

AS/NZS 1158.3.1:2005 Lighting for roads and public spaces Part 3.1: Pedestrian 

area (Category P) lighting, or as otherwise approved by Councilôs General 

Manager. 

7. To the satisfaction of Councilôs General Manager or their delegate, the internal 

driveway and areas set-aside for vehicle parking and associated access and 

turning must be provided in accordance with Standards Australia (2004): 

Australian Standard AS 2890.1 - 2004 ï Parking Facilities Part 1: Off Street Car 

Parking; Standards Australia, Sydney and must include all of the following: 

(a) be constructed with a durable all weather pavement; 

(b) a minimum carriageway width of 4m; 
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(c) passing bays of 2m additional carriageway width and 20m length must 

be provided every 100m; 

(d) on site turning; 

(e) have a gravel surface that is designed, constructed and maintained to 

avoid dust or mud generation, erosion or sediment transfer on or off 

site; 

(f) stormwater drainage;  

(g) be in accordance with the requirements of an approved Bushfire 

Hazard Management Plan. 

(h) be fully complete prior to the commencement of use. 

8. To the satisfaction of Councils General Manager or their delegate, surface water 

runoff from the internal driveways and areas set-aside for vehicle parking and 

turning must be controlled and drained to avoid unreasonable impact to adjoining 

land. 

Advice: The design of drainage associated with driveways, parking areas and 
buildings is regulated under the Building Act 2016 and may require a Certificate 
of Likely Compliance or Plumbing Permit under the Building Act 2000. 

9. Car parking spaces, vehicular access and vehicular turning areas, including line 

marking, signage and drainage, and access to all such areas, must be 

constructed and maintained to the satisfaction of Councilôs General Manager. 

10. The existing access off Coles Bay Road must be upgraded in accordance with a 

Works Permit issued by the Department of State Growth within six months of the 

commencement of use.  Works must include, but are not limited to: 

a) Maintaining sight lines to and from the access at all times.   

b) Sealed surface from Coles Bay Road to the edge of the road 
reservation. 

Advice: A permit in accordance with the Roads & Jetties Act - Section 16 will be 
required prior to any works being undertaken within the State road reservation, 
application is available via http://www.transport.tas.gov.au/road/permits. 

11. Prior to the commencement of the use, a detailed car parking plan prepared and 

certified by a qualified civil engineer or other competent person must be 

submitted showing: 

(a) location and dimension of all car parking spaces, access, aisles and 

turning areas; 

(b) turning paths; 

(c) pavement construction; 

(d) line marking or other delineation; 

(e) design surface levels and drainage; 

(f) lighting; 

(g) Upgraded access from Coles Bay Road to the edge of the road 

reservation (including seal) 

If satisfactory, the car parking plan will be endorsed and will form part of this 
permit. 

http://www.transport.tas.gov.au/road/permits
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12.  On completion of works shown in the car parking plan and prior to the 

commencement of use, a practicing civil engineer must provide certification to 

Council stating that the works have been constructed in accordance with the 

endorsed drawings and specifications approved by Council. 

Stormwater 

13. The Developer is to incorporate Water Sensitive Urban Design Principles into the 

development for the treatment and disposal of stormwater.  These Principles will 

be in accordance with the Water Sensitive Urban Design Procedures for 

Stormwater Management in Southern Tasmania and to the satisfaction of the 

Councilôs General Manager or their delegate.  

14. Stormwater drainage must be disposed of on site by means of soakage trenches 

or other approved method in accordance with the Building Act 2016. 

Soil and Water Management 

15. The developer must implement a soil and water management plan (SWMP) to 

ensure that soil and sediment does not leave the site during the construction 

process and must provide a copy of the SWMP to Councilôs General Manager 

or their delegate prior to the commencement of works. 

16. No top soil is to be removed from the site. 

Construction 

17. Through the construction process to the satisfaction of Councilôs  General 

Manager, and unless otherwise noted on the endorsed plans or approved in 

writing by Councilôs General Manager, the developer must: 

(a) Ensure soil, building waste and debris does not leave the site other 

than in an orderly fashion and to be dispose of at an approved facility. 

(b) Not burn debris or waste on site. 

(c) Promptly pay the costs associated with any alteration, extension, 

reinstatement, repair or cleaning of Council infrastructure, public land 

or private property. 

(d) Ensure public land, footpaths and roads are not unreasonably 

obstructed by vehicles, machinery or materials or used for storage. 

Builderôs Waste 

18. The developer must provide a commercial skip (or similar) for the storage of 
builderôs waste on site and arrange for the removal and disposal of the waste to 
an approved landfill site by private contract. 

Geotechnical 

19. Prior to the commencement of works, a Geotechnical Report prepared by a suitably 
qualified person must be submitted to, and approved by, Councilôs General 
Manager or their delegate. When approved, the report will be endorsed and will 
then form part of the permit.  The report is to show that: 

a) No part of the works is located within a High Landslide Hazard Area; and 

b) The landslide risk associated with the works is either: 

(i) Acceptable risk; or 

(ii) Capable of feasible and effective treatment through hazard 
management measure, so as to be tolerable risk. 
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20. Prior to the commencement of the use, a Landslide Risk Report prepared by a 
suitably qualified person must be submitted to, and approved by, Councilôs 
General Manager or their delegate. When approved, the report will be endorsed 
and will then form part of the permit. The report is to show that: 

a) No part of the Visitor Accommodation Use is located in a High Landslide 
Hazard Area; and 

b) Landslide risk to occupants, staff, visitors and emergency personal 
associated with the use is either: 

(i) Acceptable risk; or 

(ii) Capable of feasible and effective treatment through hazard 
management measure, so as to be tolerable risk. 

c) Landslide risk to occupants, staff and visitors takes into consideration 
their specific circumstances including their ability to: 

(i) Protect themselves and defend property from landslide; 

(ii) Evacuate in an emergency; 

(iii) Understand an respond to instructions in the event of a 
landslide; 

   whilst minimising risk to emergency personnel. 

Biodiversity 

21.  An offset plan is required for the loss of high priority biodiversity values across 

the whole development footprint to be approved by the Council's General 

Manager or their delegate prior to the commencement of construction works. 

22.  Suitable barriers must be erected during the construction of the development to 

ensure native vegetation that must be retained is not damaged during 

construction works. 

23.  The approved removal of native vegetation must minimise impact to retained 

native vegetation, soils and watercourses to the satisfaction of the Councilôs 

General Manager or their delegate. 

24.  All vehicles and equipment associated with construction of the development 

and/or operation of the use must be cleaned of soil prior to entering and 

leaving the site to minimise the introduction and/or spread of weeds and 

diseases including Phytophthora cinnamomi to the satisfaction of the Councilôs 

General Manager or their delegate. 

Advice: óWeed and Disease Planning and Hygiene Guidelinesô can be found at: 

http://dpipwe.tas.gov.au/invasive-species/weeds/weed-hygiene/weed-and-

disease-planning-and-hygiene-guidelines. 

Advice: A number of plants of the declared weed Nodding Thistle (Carduus 

nutans) are present on the property. This is a Zone A weed in Glamorgan 

Spring Bay Municipality and as such you are obligated under the Tasmania 

Weed Management Act 1999 to eradicate it. More information on this weed 

and how to control it can be found at: http://dpipwe.tas.gov.au/invasive-

species/weeds/weeds-index/declared-weeds-index/nodding-thistle 

Advice: It is recommended that the following potentially invasive environmental 

weeds in the vicinity of the development be controlled: Conium maculatum 

(hemlock), Reseda luteola (cutleaf mignonette) and Nymphaea alba (white 

waterlily). 

 

http://dpipwe.tas.gov.au/invasive-species/weeds/weed-hygiene/weed-and-disease-planning-and-hygiene-guidelines
http://dpipwe.tas.gov.au/invasive-species/weeds/weed-hygiene/weed-and-disease-planning-and-hygiene-guidelines
http://dpipwe.tas.gov.au/invasive-species/weeds/weeds-index/declared-weeds-index/nodding
http://dpipwe.tas.gov.au/invasive-species/weeds/weeds-index/declared-weeds-index/nodding
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Visual Impact  

25.  Any variation to the colour scheme or external cladding shown on the endorsed 

plans must be approved in writing by Councilôs General Manager.  Where the 

finishes of external surfaces are yet to be determined, they must be finished 

using colours with limited light reflectance value the details of which must be 

submitted to, and approved by, Councilôs General Manager or their delegate 

prior to commencement of works. 

26.  All illumination must be confined to the land in accordance with the 

requirements of Australian Standard AS 4282-1997, Control of the obtrusive 

effects of outdoor lighting, at all times, for the duration of the development. 

27.  Before the commencement of works, a landscaping plan must be submitted 

and approved by Councilôs General Manager. When approved, the plan will be 

endorsed and will then form part of the permit. The plan is to show: 

 
a) The layout of new plantings to reduce the visual impact of the 

cluster of villas, located on the ridgeline to the south east of the 

existing villas, that can be viewed from Friendly Beaches and 

Saltwater Lagoon. 

b) The schedule of new plantings, including trees, shrubs and 

groundcover, comprising native species found on the site and 

suitable for that particular location. 
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