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NOTICE OF ORDINARY MEETING

Notice is hereby given that the next ordinary meeting of the Glamorgan Spring Bay Council will be held
at the Triabunna Council Offices on Tuesday, 26" June, 2018 commencing at 5.00pm.

9

Dated this Thursday 215t June, 2018
David Metcalf
GENERAL MANAGER

Al certify that with respect to all advice, 1infc
Council with this agenda:

1. The advice, information or recommendation is given by a person who
has the qualifications or experience necessary to give such advice,
information or recommendation, and

2. Where any advice is given directly to the Council by a person who
does not have the required qualifications or experience, that person
has obtained and taken into account in that
the advice from any appropriately qualified

Note : Section 65 of The Local Government Act 1993 states i

(1) A general manager must ensure that any advice,
information or recommendation given to the council or a
council committee is given by a person who has the
qualifications or experience necessary to give such
advice, information or recommendation.

(2) A council or council committee is not to decide on any
matter which requires the advice of a qualified person
without considering such advice unless the general
manager certifies in writing that such advice was obtained
and taken into account in providing general advice to the
council or council committee.

&

David Metcalf
GENERAL MANAGER
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Audhi ¥i Reacording of Ordinary

As determined by Glamorgan Spring Bay Council in April 2017 all Ordinary and Special Meetings of
Council are to be audio/visually recorded and streamed live. A link is available on the Glamorgan
Spring Bay Council website to the YouTube platform, where the public can view the meeting live and
watch recordings of previous Council meetings.

In accordance with the Local Government Act 1993 and Regulation 33, these video/audio files
will be retained by Council for at least 6 months and made available for viewing live, as well
as online within 5 days of the scheduled meeting. The written minutes of a meeting, once
confirmed, prevail over the video/audio recording of the meeting.

1. Opening

The Mayor to welcome Councillors, staff and members of the public and declare the meeting open at
[time].

1.1 Present and Apologies

1.2 In Attendance

1.3 Declaration of Pecuniary Interests

In accordance with Regulation 8 of the Local Government (Meeting Procedures) Regulations 2005,
the Mayor requests Elected Members to indicate whether they or a close associate have, or likely to
have, a pecuniary interest in any item included in the Agenda.

Me e t

5 Agendag Glamorgan Spring Bay Courgc6/06/2018



7.4

GLAMORGAN SPRING BAY

COUNCIL

2. Confirmation of Mi nut es

2.1 Ordinary Meeting of Council i May 22, 2018

Recommendation

That the Minutes of the Ordinary Meeting held Tuesday 22" May 2018 be confirmed as a true and
correct record.

2.2 Workshop Held 1 May 16, 2018

In accordance with the requirements of the Local Government (Meeting Procedures) Regulations
2015, it is reported that a planning and budget workshop was held at 2pm on Wednesday 16" May
in Triabunna.

Recommendation

That Council notes this information.

2.3 Workshop Held i May 22, 2018

In accordance with the requirements of the Local Government (Meeting Procedures) Regulations
2015, it is reported that a budget workshop was held at 3pm on Tuesday 22" May in Triabunna.

Recommendation

That Council notes this information.

2.4 Workshop Held i June 5, 2018

In accordance with the requirements of the Local Government (Meeting Procedures) Regulations
2015, it is reported that a budget workshopand r evi ew o f-la€was held atl2@mson b y
Tuesday 5™ June in Triabunna.

Recommendation

That Council notes this information.
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3. PLANNI NG AUTHORI TY SECTI ON

3.1 DA1806371 1 Tasman Hwy, Bicheno

Planning Assessment Report

Proposal: Six visitor accommodation units, managers residence, partial
demolition, building additions & alterations, new vehicle access, car
parking, landscape, modifications to existing vehicle & pedestrian
access & carpark

Applicant: Birrelli Architects

Location: 1 Tasman Highway, Bicheno

Planning Document: Glamorgan Spring Bay Interim Planning Scheme 2015 (Interim
Scheme)

Zoning: Local Business Zone
Open Space Zone
Utilities Zone

Application Date: 23 March 2018

Statutory Date: 29 June 2018 (by consent of applicant)

Discretions: Twelve

Attachments: Appendix A i Application documentation

Author: Theresia Williams, Consultant Planner

1. Executive Summary

1.1 Planning approval is sought for visitor accommodation and food services on 1 Tasman
Highway, Bicheno.

1.2. The application is for a discretionary use in three different zone, as well as relying on a
number of performance criteria.

1.3. Three valid representations were received & one invalid submission received.

1.4. The proposal is recommended for conditional approval.

1.5. The final decision must be made by the Planning Authority due to the receipt of
representations via the public exhibition period.

1.6. Key planning issues relate to the impact on nearby residences. The planning scheme

provides guidance on the assessment of such impact through noise, lighting, hours of
operation and commercial vehicle movement guidelines. The proposal meets the
Performance Criteria for these provisions. The proposal is considered to make a positive
contribution to the Open Space and Local Business Zones in Bicheno and is
recommended for approval.

Agendag Glamorgan Spring Bay Courgc6/06/2018
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Legislative & Policy Content

2.1.

2.2.

2.3.

2.4.

2.5.

2.6.

The purpose of this report is to enable the Planning Authority to determine application
DA 2018/63.

This determination must be made no later than 29 June 2018 which has been extended
by the consent of the applicant.

The relevant legislation is the Land Use Planning and Approvals Act 1993 (LUPAA). The
provisions of LUPAA require a planning authority to take all reasonable steps to ensure
compliance with the planning scheme.

This report details the reasons for the officer recommendation. The Planning Authority
must consider this report but is not bound to adopt the recommendation. Broadly, the
Planning Authority can either: (1) adopt the recommendation, or (2) vary the
recommendation by adding, modifying or removing recommended reasons and
conditions or replacing an approval with a refusal (or vice versa). Any alternative decision
requires a full statement of reasons to comply with the Judicial Review Act 2000 and the
Local Government (Meeting Procedures) Regulations 2005.

This report has been prepared with appropriate regard to the State Policies that apply
under the State Policies and Projects Act 1993.

This report has been prepared with appropri at e regard to Counci

other Council policies, and the application is not found to be inconsistent with these.
Nevertheless, it must be recognised that the planning scheme is a regulatory document
that provides the overriding consideration for this application. Matters of policy and
strategy are primarily a matter for preparing or amending the planning scheme.

Risk & Implications

3.1.

3.2.

Approval or refusal of this application will have no direct financial implications for the
PlanningAut hority, outside the implications
be lodged.

Implications for Council include general matters related to rate income, asset
maintenance and renewal and responding to future building applications, however these
are not significant issues given the scale of the proposal.

Relevant Background and Past Applications

4.1. The existing restaurant is on the location of the previous Sea Life Centre.

4.2. There is a Crown Land licence for the car parking adjoining the restaurant.

Site Detail

5.1. The site consists of one lot located on 1 Tasman Highway, Bicheno, as well as a Crown
Land lease on the adjoining land. The site sits across the Local Business Zone, Open
Space Zone and Utilities zone of the Glamorgan Spring Bay Interim Planning Scheme
2015.

5.2. The total size of the site is 3,508m?2, comprised of 1 Tasman Highway at 2,173m? and

the Crown Land Lease at 1,335m?2. Vehicle access is via Tasman Highway. pedestrian
access is via both the walkway which runs parallel to Tasman Highway and the public
foreshore walkway to the north.

Agendag Glamorgan Spring Bay Courgc6/06/2018
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5.3. The site sits below street level. Vegetation is limited to lawn and small shrubs. There are
no threatened species on the site.

5.4. Adjoining land to the north, east and west is within the Open Space zone. The land to
the south (the road & road verge, including the public walkway) is within the Utilities zone.

5.5. The Utilities Zone applies to the Tasman Highway road reservation. As shown below,
the reservation is wide and increased in width at the car park. The Crown Land Lease
does not apply to the highway reservation.

Figure 1: Aerial imagery.

6. Proposal

6.1. Pl anning approval is sought for six visitor ac
partial demolition, buildings additions and alterations, new vehicle access, car parking,
landscaping and modifications to the existing vehicle and pedestrian access and carpark.

6.2. The applicable use classes are Visitor Accommodation and Food Services at 1 Tasman
Highway, Bicheno.

The Manager s Residence is subservient to the
the Interim Scheme.

The car park is subservient (cl.8.2.2) to the existing Food Services, rather than a stand-
alone car park, which makes it an existing non-conforming use under cl.9.1.1. It is noted
that the car parking for the Visitor Accommodation is located solely within the Local
Business zone.

o] | Agendag Glamorgan Spring Bay Courgc6/06/2018
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6.3. The use of each unit is proposed as Visitor Accommodation. There are six such units

proposed, each of which are 38m? in size. The units may be suitable for other uses (eg
residential units), subject to meeting the Building Code and other relevant standards, but
would require separate approval for change of uses should that be proposed.

wamecowe |

cafe ‘;
restaurant Ll

Coffee ||
mch & Dhwer

Figure 2: View from Street

Figure 3: View from Street
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Figure 4: Existing pedestrian access

Figure 5: Existing carpark and relationship between carpark, footpath and road
(footpath marked by white dashed lines)

11 Agendag Glamorgan Spring Bay Courgc6/06/2018
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7. Assessment against planning scheme provisions

7.1. An application must meet every applicable standard to be approved.

7.2. Each standard can be met by either an acceptable solution or performance criteria. If a
performance criteria is relied upon, an application is discretionary and may be approved
or refused depending on if the performance criteria is satisfied.

7.3. The following provisions are relevant to the proposed use and development;

1 Local Business Zone

1 Open Space Zone

i Utilities Zone

1 E5.0 Road and Rail Assets Code

i E6.0 Parking and Access Code

T E7.0 Stormwater Management Code
1 E16.0 Coastal Erosion Hazard Code

7.4. The proposal is classified as Food Services and Visitor Accommodation. These uses
have the following status in the applicable zones:

Use Local Business Utilities Open Space
Food Services Permitted Non-conforming use Discretionary
Visitor Discretionar Non-conforming use N/A
Accommodation y 9

7.5.

7.6.

Clause 9.6.1 provides:

If an application for use of land includes access that runs through a different zone to the
land upon which the use is proposed to take place, the use status of the application is to
be determined disregarding the use status of the access in the different zone.

The access ways to the property are within the Utilities zone (vehicle and pedestrian
access) and the Open Space Zone (pedestrian access). For this application, this results
in the provisions of the Utilities zone being set aside, and the proposal assessed under
the Local Business and Open Space zones only.

The landscaping is to sit over the boundary, in the land between the development and
the road. Clause 9.8 is applicable, which states:

Development Overhanging Land in a Different Zone

If an application for use or development of land includes development that overhangs
land in a different zone to the land upon which the use or development is proposed to
take place, the use status of the application is to be determined disregarding the use
status in the different zone.

12
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7.7.

7.8.

7.9.

7.10.

7.11.

The landowner consent for the development to occur on this land has been provided.
The provisions of the Utilities zone are not applicable to the landscaping.

Open Space Zone:

7.7.1.

7.7.2.

7.7.3.

7.7.4.

No buildings are proposed within the Open Space zone. Development is to be
limited to the reconfiguration of the car parking (including access).

32 Parking spaces, including two All Access spaces are proposed for the

restaurant. Two spaces are included adj oi ni ng the Manager s

carparking is in keeping with Table E6.1.
The proposal includes low level landscaping and lighting.

The design will result in a reduction of the driveway width from over 35m to a single
6.5m access within this zone.

Local Business Zone:

7.8.1. The maximum height will be 8.98m excluding protrusions.

7.8.2.  Setback requirements for the Local Business zone are minimal. The new awning
will be closer to the frontage and will include all abilities access. The access and
undercover carparking will be facing the street, with the units behind the undercover
carparking. The base of the main facade itself will remain below street level
(approximately 2.5m below). The application states that the colours of the walls will
be below the light reflectance value limits of the acceptable solutions.

783. Outdoor storage is to be | ocated behi
/ plant areao.

7.8.4. Parking for the units in the Local Business Zone is to be provided at the rate of 4
spaces plus an additional dedicated All Access space. This is in keeping with Table
E6.1.

7.8.5. Access is proposed to be upgraded from one large vehicle access and two
pedestrian accesses to one dual direction access for each of the proposed main
use classes. The pedestrian accesses are to be upgraded.

Utilities zone:

7.9.1. Access (pedestrian and vehicle) sits within the Utilities zone.

7.9.2. Landscaping is to be incorporated along the frontage, comprising low level
shrubbery.

7.9.3. A Traffic Impact Assessment is provided for detailed assessment of the proposed

modifications.

Other Overlays that require clarification:

Waterway Coastal Protection Areas i the south eastern tip of the site is within this
Overlay. No development is to occur within the Overlay. The Code is not applicable.

Coastal Inundation i The AHD for the development is above the level required by Table
15.1 for Bicheno. The proposal complies with the Acceptable Solutions for this Overlay.

The proposal complies with all applicable acceptable solutions other than the following
where the proposal is reliant on the associated performance criteria.

13|
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Open Space Zone

Acceptable Solution Requirement

Proposed

T Open Space
Zone

Clause 19.3.5 A1

1 | Usei Open Not applicable. The proposal is a discretionary
Space Zone use within the use table.
Clause 19.2
2 | Hours of Hours of operation be within: 8am 1 12 pm, 7 days a week
Operation T (a) 8am-6pm Mondays i Saturdays
Open Space (b) 10am-4pm Sundays and Public
Zone Holidays
(excluding office & administrative tasks)
Clause 19.3.1 Al
3 | Lighting- Open All external lighting (except security | Carparking and walkway
Space Zone lighting) be turned off between 6pm & | lighting to be on during hours of
8am. operation
Clause 19.3.3 A1 | Security lighting to be baffled.
4 | Discretionary use | No acceptable solution The proposal is a discretionary

use within the use table.

Local Business Zone

Local Business
Zone

runs the length of the frontage, and is
setback no more than 1m.

Acceptable Solution Requirement Proposed

5 | Discretionary use | Visitor accommodation is a permitted | Visitor Accommodation is a
I Local Business | use class within the use table. discretionary use within the use
zone table.

Table 20.2
6 | Hours of Must be between: Food Services:
Operation i Local (@ T7am to 9pm Mondays to | 8am i 12 pm, 7 days a week
Business zone Saturdays; and
(b) 9am to 5pm Sundays & | Visitor Accommodation:
Clause 20.3.1 Public Holidays 24 hrs, 7 days
Except for office & administrative tasks

7 | External Lighting | External lighting (except security | Carparking and walkway
T Local Business | lighting) be turned off between 10pm & | lighting to be on during hours of
Zone 6am. operation.

Clause 20.3.3 A1 | Security lighting to be baffled.

8 | Designi Local Provide windows and door opening at | Windows and door openings will

Business Zone ground level in the front facade no less | cover less than 40% of the front
than 40% of the surface area of the | fagade at ground floor level in
Clause 20.4.3 A1 | ground floor level fagade. the area to be altered.

9 | Passive Windows and door openings will
Surveillance i Provide windows and door openings at | cover less than 40% of the front
Local Business ground floor level in the facade of any | facade at ground floor level in
zone wall which faces a public space or car | the area to be altered.

park which amount to no less than 30%
Clause 20.4.4 A1 | of the surface area of the ground floor | Windows and door openings will
level facade. cover less than 30% of the side
of the building facing the
carpark, despite being modified.
10 | Landscaping i Landscaping not required if the building | The building does not run the

length of the frontage and is
setback more than 1m.

14
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Landscaping is proposed within
Clause 20.4.5 P1 the Local Business and Utilities
zones.
Codes
11 | Road accesses One access, providing entry and exit. Two accesses, each providing
and junctions - entry and exit.

Road & Railway
Assets Code

ClauseE5.6.2 A2
12 | Building & Works | No acceptable solution

Coastal Erosion
Hazards Code

E16.7.1

7.12. Discretion 1 i Use (Open Space Zone)
7.12.1. A Discretionary use must meet the Zone Purpose. The zone purpose statements are:

To provide land for open space purposes including for passive recreation and natural
or landscape amenity.

To encourage open space networks that are linked through the provision of walking
and cycle trails.

7.12.2. The proposal is to redesign the existing car parking area, as an activity subservient to
the Food Services land use.

7.12.3. The existing use currently provides for carparking within the Utilities zone, through the
informal delineation of the car park boundaries. The proposal will remove these spaces
and provide for parking (for the Food Services use class) within the boundaries of the
Open Space Zone.

7.12.4. Passive recreation occurs around the space that is utilised for the development. The
proposal will improve the access arrangements, resulting in safer traffic management
for the passive recreational users, and those utilising the pathway between the site and
the road, through clearer delineation of the accessway.

7.12.5. No additional space within the Open Space zone will be converted for the use. Neither
natural nor landscape amenity will be detrimentally impacted by the proposed
development within the Open Space zone.

7.12.6. On the basis that the proposal will not compromise compliance with any zone purpose
statements the use and development is considered to be appropriate.

7.13. Discretion 217 Hours of operation (Open Space Zone)

7.13.1. The planning scheme provides for the hours of operation to be within 8am to 6pm,
Mondays to Saturdays, and 10am-4pm on Sundays and Public Holidays.

7.13.2. The existing uses on the site operate between 10am to 10pm for the Food Services,
and 5am to midnight for the Liquor Licence, 7 days per week.

7.13.3. The proposal includes operation of the Food Services from 8am to midnight, 7 days a
week. Note that Visitor Accommodation does not occur in this zone.
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7.13.4. The performance criteria is as follows:

Hours of operation of a use within 50m of a residential zone must not have an
unreasonable impact upon the residential amenity of land in a residential zone through
commercial vehicle movements, noise or other emissions that are unreasonable in their
timing, duration or extent.

7.13.5. The proposed development within the Open Space Zone is approximately 26m from
the General Residential zone, and 35m from the nearest residence. Currently this
space is not clearly delineated, and car parking can conceivably occur within 15m of
the General Residential zone, and 26m of the nearest residence. This distance will be
increased with the proposed design changes to the car park.

7.13.6. Commercial vehicle movements are addressed in further detail under cl.19.3.4, with
which the development complies.

7.13.7. The planning scheme provides for compliance with specific requirements in regards to
noise, under Clause 19.3.2 Al. The proposal will be required to comply with this
provision.

7.13.8. Other emissions that could be created by the development include smells from cooking,
and light emissions.

The proposal does not include any change in cooking practices which might increase
odour emissions. The planning scheme addresses light emissions through the External
Lighting provisions under ¢l19.3.3 (discussed below).

7.13.9. Three of the four potential amenity concerns are addressed explicitly within the planning
scheme. The other does not have the potential to be increased by the proposed
development.

7.13.10. lItis concluded that the proposal complies with clause 19.3.1 P1.

7.14. Discretion 3171 Lighting (Open Space Zone)

7.14.1. The planning scheme allows for security lighting at any time, with the proviso that such
lights are baffled.

7.14.2. The external lighting which is proposed to be left on outside the hours provided is for
car parking and pathways, effectively being security lighting. They will however, not be
baffled.
7143. The lights will be Alow | evel bollard I|Iights,

7.14.4. There are street lights located between the proposed development and nearby
residences.

7.14.5. The relevant performance criteria states:

External lighting within 50m of a residential zone must not adversely affect the amenity
of adjoining residential areas, having regard to all of the following:

(a) level of illumination and duration of lighting;

(b) distance to habitable rooms in an adjacent dwelling.
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7.14.6.

7.14.7.

7.14.8.

7.14.9.

7.15.

7.15.1.

7.15.2.

7.15.3.

7.15.4.

7.16.

7.16.1.

Whi |l st it is common in planning to interpret

another property, the intent of this clause is clearly to protect residential users who are

within 50m of the development, thus the alternative interpretation of adjacentas i n e x t

to or nearo is wutilised in assessing thi

recent determinations by the Resource Management & Planning Appeal Tribunal.

Given the fall of the land, much of the proposed low level lighting will be below street
level.

The proposed #Alow | evel boll ard | ights,

considered to be sufficient to reduce the impact of the lighting to that which is intended
by the performance criteria.

It can be concluded that the proposal complies with cl.19.3.3 P1.

Discretion 41 Use (Open Space Zone)
All discretionary use classes within the Open Space Zone must:
écompl ement and enhance the use of the
for facilities and services that augment and support Permitted use or No Permit
Required use.
Permitted and No Permit Required use classes within the zone are based around
recreation, community use and natural resources. They include some business
activities that result in recreational and community use (e.g., Food Services, General
Retail etc).
The proposal will result in a clearer delineation of the area to be utilised for the carpark
(Food Services). This will allow for safer use of the public pathways and utilities
(including the road), supporting the use of the land for recreational purposes.
The proposal complies with cl. 19.3.5 P1.

Discretion 57 Use (Local Business Zone)

Discretionary Use Classes must be in keeping with the Zone Purpose. The zone
purpose statements are:

To provide for business, professional and retail services which meet the convenience
needs of a local area.

To ensure that facilities are accessible by public transport and by walking and cycling.

To allow for small scale dining and entertainment activities at night provided that
residential amenity of adjoining residential zoned land is protected.

To encourage residential use provided that it supports the viability of the activity centres
and an active street frontage is maintained.

To ensure that building design and use is compatible with surrounding development
and use, particularly on land in residential zones.

To allow for limited office based employment provided that it supports the viability of
the activity centre and maintains an active street frontage.

To allow for dining and entertainment activities at night within food premises or local
hotel.
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7.16.2.

7.16.3.

7.16.4.

7.16.5.

7.16.6.

7.17.

7.17.1.

7.17.2.

7.17.3.

7.17.4.

7.17.5.

7.17.6.

7.17.7.

7.17.8.

7.17.9.

7.17.10.

The proposal will provide for the redevelopment of a local business, be accessible to
pedestrians and cyclists and allow for dining and entertainment.

The amenity of adjoining residential land is addressed under specific provisions for
hours of operation, external lighting, noise and commercial vehicle movements.

The current design has over 35m of undefined space where interaction between
pedestrians, cyclists, the road and the carpark is unclear. The design will improve the
street frontage through improved traffic safety.

The proposal will allow an existing dining and entertainment facility to be redeveloped,
within an existing food premise.

The proposal is in keeping with the Purpose of the Local Business zone.
Discretion 6 1 Hours of Operation (Local Business Zone)

The Acceptable Solution provides for the hours of operation to be within 7am to 9pm,
Mondays to Saturdays, and 9am-5pm on Sundays and Public Holidays.

The existing uses on the site operate between 10am to 10pm for the Food Services,
and 5am to midnight for the Liquor Licence, 7 days per week.

The proposal is to operate the Food Services from 8am to midnight, and Visitor
Accommodation 24 hours a day, 7 days a week.

The performance criteria is as follows:

Hours of operation of a use within 50m of a residential zone must not have an
unreasonable impact upon the residential amenity of land in a residential zone through
commercial movements, noise or other emissions that are unreasonable in their timing,
duration or extent.

The proposed development within the Local Business Zone is approximately 25m from
the General Residential zone, and 30m from the nearest residence.

Commercial vehicle movements are addressed in detail under c¢l.20.3.4, with which the
development complies.

The planning scheme provides for compliance with specific requirements in regards to
noise, under Clause 20.3.2 Al. The proposal will be required to comply with this
provision.

Other emissions that could be created by the development include smells from cooking,
and light emissions.

The proposal does not include any change in cooking practices which might increase
odour emissions. The planning scheme addresses light emissions through the External
Lighting provisions under ¢l20.3.3 (discussed below).

Three of the four potential amenity concerns are addressed explicitly within the planning
scheme. The other does not have the potential to be increased by the proposed
development.

It is concluded that the proposal complies with clause 20.3.1 P1.

18|
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7.18. Discretion 71 External Lighting (Local Business Zone)

7.18.1. The Performance Criteria in this matter are the same as within the Open Space

zone. These are discussed in detail above.

7.18.2. The proposal complies with 20.3.3 P1.

7.19. Discretion 81 Design (Local Business Zone)

7.19.1.

7.19.2.

7.19.3.

7.19.4.

7.19.5.

7.19.6.

The front facade at ground level is being modified. This will result in half of the
existing solid facade (with small windows) being removed, and replaced by
undercover parking, behind which will sit the Visitor Accommodation.

The wall which will remain (of the original building) facing the facade incorporates
the access walkway. Either side of this sits the bathrooms for the Food Services,
thus the limited windows.

The performance criteria states:
Building design must enhance the streetscape by satisfying all of the following:

(a) provide the main access to the building in a way that addresses the street
or other public space boundary;

(b) provide windows in the front fagade in a way that enhances the streetscape
and provides for passive surveillance of public spaces;

(c) treat large expanses of blank wall in the front facade and facing other
public space boundaries with architectural detail or public art so as to
contribute positively to the streetscape and public space;

(d) ensure the visual impact of mechanical plant and miscellaneous
equipment, such as heat pumps, air conditioning units, switchboards, hot
water units of similar, is insignificant when viewed from the street;

(e) ensure roof-top service infrastructure, including service plants and lift
structures, is screened so as to have insignificant visual impact;

() not provide awnings over the public footpath only if there is no benefit to
the streetscape or pedestrian amenity or if not possible due to physical
constraints;

(g) only provide shutters where essential for the security of the premises and
other alternative for ensuring security are not feasible;

(h) be consistent with any Desired Future Character Statements provided for
the area.

The proposed changes will result in the pedestrian access directly addressing the
street and will retain windows in the front facade to provide for passive surveillance.

The front facade is to include variations in depth, height and materials.

The largest expanse of blank wall is on the south eastern elevation (marked as

ASouth Elevationd on the plans). This secti
27% of the entire facade. The remainder is broken up with timber screening,

structural and architectural detail and balconies.

19]
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7.19.7.

7.19.8.

7.19.9.

7.19.10.

Infrastructure and services are to be located behind the facade, and in the majority
will not be visible in any way to the public.

The existing awning is to be replaced. No shutters are proposed.

There are no Desired Future Character Statements for the area.

The design is considered to satisfy cl. 20.4.3 P1.

7.20. Discretion 971 Passive Surveillance (Local Business Zone)

7.20.1.

7.20.2.

7.20.3.

7.20.4.

7.20.5.

7.20.6.

7.20.7.

The proposed design does not meet the minimum area requirements for windows
and doors facing the fagade and carpark.

The Performance Criteria state:

Building design must provide for passive surveillance of public spaces by
satisfying all of the following:

(@)

(b)

(€)

(d)

()

(f)

(9)

provide the main entrance or entrances to a building so that they are
clearly visible from nearby buildings and public spaces;

locate windows to adequately overlook the street and adjoining public
spaces;

incorporate shop front windows and doors for ground floor shops and
offices, so that pedestrians can see into the building and vice versa;

locate external lighting to illuminate any entrapment spaces around the
building site;

provide external lighting to illuminate car parking areas and pathways;
design and locate public access to provide high visibility for users and
provide clear sight lines between the entrance and adjacent properties and

public spaces;

provide for sight lines to other buildings and public spaces.

This property is in a unique position, in that it is surrounded by public land. This in
itself provides many opportunities for passive surveillance.

The entrances provided are all able to be viewed from the streetscape. The majority
of these can also be viewed from the adjoining public land.

The glass front doors allow visibility out onto the entrance and the space between
the development and the street. The remaining windows allow passive surveillance
of the car park(s) and the Crown land between the development and the ocean.

Low level bollard lighting is proposed.

These design choices, combined with the unique site location are considered to
demonstrate compliance with cl. 20.4.4 P1.

7.21. Discretion 107 Landscaping

7.21.1.

The proposal includes low level landscaping between the front of the development
and the walkway.

20|
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7.21.2.

7.21.3.

7.21.4.

7.21.5.

7.21.6.

The land here includes Local Business zone and the Utilities zone.
The Local Business zone requires:
Landscaping must be provided to satisfy all of the following:
(a) enhance the appearance of the development;

(b) provide a range of plant height and forms to create diversity, interest and
amenity;

(c) not create concealed entrapment spaces;

(d) be consistent with any Desired Future Character Statements provided for
the area.

The proposed landscaping will be an improvement on that which is pre-existing,
without creating potenti al areas of entrapment .
responsibility to maintain the landscaping, including that which will be on public
land.

Some of the landscaping will be on the land zoned as Utilities. The application
includes landowner consent to make the application on this land. Clause 9.8 is
applicable, as discussed above.

The proposed landscaping complies with cl.20.4.5 P1.

7.22. Discretion 117 Road accesses and junctions

7.22.1.

7.22.2.

7.22.3.

The proposal includes two access driveways. Each is to provide entrance and
egress to the site.

The application includes consent from the Road Authority and a Traffic Impact
Assessment which addresses the performance criteria, which are:

For roads in an area subject to a speed limit of 60km/h or less, accesses and
junctions must be safe and not unreasonably impact on the efficient of the road,
having regard to:

(a) the nature and frequency of the traffic generated by the use;

(b) the nature of the road;

(c) the speed limit and traffic flow of the road,;

(d) any alternative access to a road;

(e) the need for the access or junction;

(f) any traffic impact assessment; and

(g) any written advice received from the road authority.

As per the Traffic Impact Assessment, the proposal complies with cl. E5.6.2 P2.
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7.23.

7.23.1.

7.23.2.

7.23.3.

7.23.4.

7.23.5.

7.23.6.

Discretion 12 7 Building and Works

The entire development site is located within the Coastal Erosion Hazard Area.

The

Hazard Area is an 6éinvestigation

mapping used in the State Government mapping project that resulted in the Coastal

Erosion
Thi s
vul n

areab

i ed

Hazard Area.
section of coastline i s i diemirimaf
erability to flooding or erosiono.

The development site is setback a minimum of 40m from the shoreline, and at an
elevation of 7.4 meters AHD.

The performance criteria provides that:

Buildings and works must satisfy all of the following:

(@)

(b)

(€)

(d)
(e)
(®
(9)

(h)

(i)

1),

not increase the level of risk to the life of the users of the site or of hazard
for adjoining or nearby properties or public infrastructure;

erosion risk arising from wave run-up, including impact and material
suitability, may be mitigated to an acceptable level through structural or
design methods used to avoid damage to, or loss of, buildings or work;
erosion risk is mitigated to an acceptable level through measures to modify
the hazard where these measures are designed and certified by an
engineer with suitable experience in coastal, civil and/or hydraulic
engineering;

need for future remediation works is minimised;

health and safety of people is not placed at risk;

important natural features are adequately protected;

public foreshore access is not obstructed where the managing public
authority requires it to continue to exist;

access to the site will not be lost or substantially compromised by
expected future erosion whether on the proposed site or off-site;

provision of a developer contribution for required mitigation works
consistent with any adopted Council Policy, prior to commencement of
works;

not be located on an actively mobile landform.

The application documentation states that due to the elevation of the proposal, i T h e
proposal will not increase the level of risk to the life of the users of the site and no
person will be placed at risk due to the proposal. The development will not be
located on an actively mobile landform. No further mitigation works are proposed
or required due to the proposal. Any existing important natural features will not be

i mpa

Asse

cted by the proposal . o

ssment of the site, shoreline and av
demonstrate that the site is not prone to erosion.
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7.23.7.

8. Referrals

Given the elevation, shoreline materials and significant setback, the proposal is
concluded to comply with the remaining provisions of E16.7.1, in accordance with
the statement provided by the application.

8.1. TasWater

8.2.

8.2.2. Conditonspr ovi ded

8.1.1. The proposal was referred to TasWater who imposed conditions for inclusion on

any permit granted.

Council 6s Technical Of ficer

821 The proposal was referred t o Counci

summarised comments were provided:

The property has frontage to the Tasman Highway. The proposal will formalise the
ad hoc parking area to the west and channelize the access to the highway, reducing
traffic conflict with vehicles entering and existing the Tasman Highway.

The car park will be sealed and line marked. The minor access to the east will be
upgraded to meet the required standards including sealing.

The accesses can meet the sight distance standard.

The application was referred to the Department of State Growth who advised as
follows:

i St at wth h@s m objection to the proposal in principle, however any works
within the road reservation will require a permit as per Roads & Jetties Act Sect. 16.
Application for same is available via https://www.transport.tas.gov.au/road/permits
following the receipt of which DSG wil

The proposal meets the overall parking requirements based on floor area but is
technically 5 spaces short based on seating numbers. That said it is not
unreasonable to assume that guests already staying in the visitor accommodation
would be using the restaurant and already have parking provided. The applicant
points out that the redevelopment reduces the existing floor area of the restaurant
but increases the car parking.

Motorcycle parking is not required.

Bicycle parking would be appropriate at the rate of 2 employee spaces and 2 visitor
spaces.

It is unclear where the current stormwater discharges.

Sewer and water is available to the site. The application was referred to TasWater.

the recommendation.

by Council éds Engineering

appl

Depal

83. Council 6s Natur al Resource Management Depart me

831. The proposal was referred ThefolGwngcommentd s

were provided:
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84. Counci l

8.3.2.

8.4.1.

8.4.2.

Birdlife Tasmania has conducted penguin surveys along the Bicheno Foreshore,
the most recent being 2017, including the area adjacent to the Sea Life Centre. The
surveys have shown that this area is particularly high in penguin activity.

Whilst the proponent indicates that no vegetation is to be cleared | am concerned
that this development will disturb the penguin breeding cycle if building is
conducted during the breeding season.
Conditons pr ovi ded by Council 6s
have been included in the Recommendation.

NRM Depart ment

6s Environment al Heal th Department

The proposal was referred to Council 6s

following comments provided:

If there are changes to the existing kitchen the building surveyor will have to provide
a form 42 request accompanied by kitchen plans that refer to and comply with the
National Construction Code Tas H102.

The site is sewered so no waste water conditions.

It looks like they have met the requirements of the code in relation to noise and
lighting. My only comment re noise is that commercial construction must comply
with the times specified in Noise Regulations 2016 under EMPCA. That is Monday
to Friday 7am to 6pm, Saturday 9am to 6pm and Sunday / Public Holidays 10am
to 6pm.

As the EMPCA noise regulations are law, a permit condition is unnecessary but
advice will be included in any permit granted.

9. Concerns raised by representors

The following table outlines the issues raised by the representations.

Issue

Response

Design:

Lower visual impact, proposal for higher
skylights, height, large blank wall

The amenity of the design is questioned in each representation.
The guides allowed within the Scheme have been utilised to
assess the design, within the limits of the planning process.
These are addressed above.

Whilst the plans are indeed incorrectly labelled for height, the
scale can be used for determining the height. The highest point
proposed is 8.98m, which meets the Acceptable Solution (AS).

Envi

Signage:

Existing signage is unattractive, too
high and should not include internal
lighting

The existing signage is to be retained.

The signage is not a relevant matter for this assessment.

Opportunity to improve the design
through the redevelopment

Noted.

The task is to assess the application that is before the Planning
Authority.
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Protection of coastal views, including
through zoning of adjoining land

The proposed redevelopment will result in a change to the
coastal views due to the slight changes to the skylights, as well
as the building additions. These are addressed in the height and
setback provisions of the Scheme.

Setbacks of the building roof from the
boundary

The development complies with the AS for setbacks.

Personal parking space on Crown Land

There is one parking space fo
the Crown Land Lease. This is within the terms of the lease, as
the residence is subservient to the other land uses.

Potential future developments

This is not relevant to the assessment of the application that is
before the Planning Authority.

Building design should contribute

positively to the streetscape

The Scheme provides Performance Criteria to guide
assessment of the impact building design has upon the
streetscape in cl. 20.4.3 P1. Discretion point 8 above contains
this detailed assessment.

Acceptable Solutions have been
ignored in relation to 50m setback to
residential use

The AS for noise and commercial vehicle movements have been
met.

The AS for lighting and hours of operation have not been met by
the existing use or the proposed development. The Scheme
provides Performance Criteria where this is the case, which
have been addressed above.

Increase in operating hours and
associated noise

The Scheme provides clear restrictions for noise. These can be
measured and tested, and compliance enforced.

No notice given to landowners on
opposite side of road

The notification requirements within the Land Use Planning and
Approvals Act 1993 were met. Properties which do not share a
boundary with a development are notified through the on-site
notice(s) and newspaper advertisement. On site notices were
placed on the streetlight facing the Tasman Highway, as well as
the alternative pedestrian ag

sign).

Site coverage

There are no restrictions on site coverage in the applicable
zones.

There was an additional letter received by Council, however it was sent to the incorrect email
address and as such was not a valid representation and cannot be considered by Council in its
role as planning authority in the determination of this application. Many of the concerns raised
were within the same categories as those covered by the valid representations. The additional
matters raised are listed here and brief comments provided for reference only, rather than for

guiding assessment.
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Issue

Response

Ribbon development

The requirements of the Scheme are used to assess a
development. The issue of ribbon development is a matter which
can be addressed in the strategic planning conducted by
Council in the future, and then translated into the Scheme. This
matter is a common challenge for coastal Councils.

Planning process

The challenges for the community in engaging in the planning
process are recognised.

Sale of Council land

This is not a matter which can be considered as part of this
planning application. No sale of Council land is proposed.

Clearing of coastal vegetation

No vegetation clearing is proposed.

Welcomes the redevelopment of the
existing building

Noted.

10. Conclusion

The proposal satisfies the relevant provisions of the Glamorgan Spring Bay Interim Planning
Scheme 2015 as outlined in this report and is recommended for conditional approval.

11. Recommendations

That:

A. Pursuant to Section 57 of the Land Use Planning & Approvals Act 1993 and the Glamorgan
Spring Bay Interim Planning Scheme 2015, that the application for six visitor accommodation
units, managers residence, partial demolition, building additions & alterations, new vehicle
access, car parking, landscape modifications to existing vehicle & pedestrian access & carpark
at 1 Tasman Highway, Bicheno (DA2018/63), be APPROVED subject to the following

conditions:

General

1. Use and development must be substantially in accordance with the endorsed plans and
documents unless modified by a condition of this permit.
Advice: Any changes may either be deemed as substantially in accordance with the
permit or may first require a formal amendment to this permit or a new permit to be

issued.

2. Further signage requires separate planning approval unless exempt under the planning

scheme in effect.

3. The Manager 6ssRappdemned as a caretakerobs reside

and a subservient part of the primary Visitor Accommodation use. Occupancy of the
dwelling must cease when the primary use ceases.

4. The number of tables and chairs for customers, and their arrangement, must be in
accordance with the details set out in the endorsed plans and drawings to the satisfaction

of Council 6s

Gener al Manager .
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Advice: any increase in capacity may require further car parking and may require further
planning approval.

Services

5. The developer must pay the cost of any alterations and/or reinstatement to existing
services, Council infrastructure or private property incurred as a result of the
development. Any work required is to be specified or undertaken by the authority
concerned.

Advice: The developer may submit photographs showing the existing condition of roads,
footpaths, kerb and gutter and similar in the nearby area as evidence of the existing
conditions prior to any works occurring

Parking and Access

6. Prior to the commencement of use, at least thirty nine (39) car parking spaces, inclusive
of all allocation for use of people with a disability required under the National Construction
Code as determined by a Building Surveyor or otherwise proposed, must be provided on-
site and must be available for car parking at all times.
7. The siting of car parking spaces must generally accord with the endorsed plans.
8. Unl ess approved otherwise by Council b6s Gener al
spaces for employees and two (2) bicycle parking spaces for customers must be provided
prior to the use commencing. The spaces must be provided within 30 metres of the
entrance and to the class specified in table 1.1 of AS2890.3-1993 Parking facilities Part 3:
Bicycle parking faciltes i n compliance with section 2 fADesig
clauses 3.1 ASecurityo and 3.3 fAEase of Used of
9. Parking and vehicle circulation roadways must be provided with lighting in accordance

with clause 3. lafiBacli aunéd PDe®i@m@ar Parksod in AS/

Lighting for roads and public spaces Part 3.1: Pedestrian area (Category P) lighting, or as

ot herwise approved by Council s Gener al Manager
100.To the satisfaction of Coun c rivieviags ar@areas set | Manage

aside for vehicle parking and associated access and turning must be provided in

accordance with Standards Australia (2004): Australian Standard AS 2890.1 - 2004 i

Parking Facilities Part 1. Off Street Car Parking; Standards Australia, Sydney and

Standards Australia (2002): Australia Standard AS 2890.2 1 2002, Parking facilities - Part

2: Off-Street, Commercial vehicle facilities, Sydneyand t o t he satisfaction ¢
General Manager and must include all of the following:

€) Be constructed with a durable all weather pavement;

(b) Provision for 2 way traffic;

(© On site turning;

(d) Have a sealed surface of either concrete, asphalt, pavers, 2 coat seal or similar;

(e) Drained to an approved stormwater system;

)] Be fully complete prior to the commencement of use to the satisfaction of
Council 6s General Manager .

11. To the satisfaction of Councils General Manager, surface water runoff from the internal
driveway and areas set-aside for vehicle parking and turning must be controlled and
drained to avoid unreasonable impact to adjoining land.

Advice: The design of drainage associated with driveways, parking areas and buildings is
regulated under the Building Act 2016 and may require a Certificate of Likely Compliance
or Plumbing Permit under the Building Act 2000.
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12. The existing vehicular accesses to the site off the Tasman Highway must be upgraded in
accordance with a Works Permit issued by the Department of State Growth and to the
satisfaction of Council s General Manager prior
Advice: A permit in accordance with the Roads & Jetties Act - Section 16 will be required
prior to any works being undertaken within the State road reservation, application is
available via http://www.transport.tas.gov.au/road/permits.

13. Car parking spaces, vehicular access and vehicular turning areas, including line marking,
signage and drainage, and access to all such areas, must be constructed and maintained
to the satisfactiomnagef. Council 6s Gener al M

14. Prior to the issue of a building permit, a detailed car parking plan prepared and certified
by a qualified civil engineer or other competent person must be submitted showing:

a. Location and dimension of all car parking spaces, access, aisles and turning
areas;
Turning paths;
Pavement construction;
Line marking or other delineation;
Design surface levels and drainage;
Lighting; and
. Upgraded accesses from the Tasman Highway.
sausfactory, the car parking plan will be endorsed and will form part of this permit.

=@ "0 oo0o0C

15. On completion of works shown in the car parking plan and prior to the commencement of
use, a practicing civil engineer must provide certification to Council stating that the works
have been constructed in accordance with the endorsed drawings and specifications
approved by Council.

Stormwater

16. Stormwaterdr ai nage must drain to a | egal di scharge p
Municipal Engineer and in accordance with a Plumbing permit issued by the Permit
Authority in accordance with the Building Act 2016.

Biodiversity

17. Native vegetation (trees and understorey) must not be removed, lopped, ring-barked or
otherwise wilfully destroyed, removed or adversely impactedtot he sati sf action of
General Manager.

18. During the penguin breeding and moulting season, which is from August to April, a suitably
qualified or experience person should be employed to ensure that no penguins are on or
near the site during external construction or demolition work to the building or car park. This
check must be conducted each day, prior to any work occurring. Work may proceed if any
penguins are a sufficient distance from work to not be impacted.

Advice: This role may be able to be fulfilled by a local volunteer member. Otherwise, the
site manager(s) can be trained by a suitably qualified person to fulfil this role, or an
alternative solution found.

Tas Water

19. The development must meet all required Conditions of approval specified by TasWater
Submission to Planning Authority Notice, TWDA 2018/00457-GSB, dated 28/03/2018.
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Soil and Water Management

20.

21.

The developer must implement a soil and water management plan (SWMP) to ensure that
soil and sediment does not leave the site during the construction process and must provide
a copy of the SWMP to Council és General
No top soil is to be removed from the site.

Construction

22.

Through the construction processtothesat i sf acti on of Counci l

unl ess otherwise noted on the endorsed plans

Manager, the developer must:

a. Ensure soil, building waste and debris does not leave the site other than in an
orderly fashion and to be dispose of at an approved facility.

b. Not burn debris or waste on site.

c. Promptly pay the costs associated with any alteration, extension, reinstatement,
repair or cleaning of Council infrastructure, public land or private property.

d. Ensure public land, footpaths and roads are not unreasonably obstructed by
vehicles, machinery or materials or used for storage.

Buil der6s Wast e
The devel oper must provide a commercial ski

23.

on site and arrange for the removal and disposal of the waste to an approved landfill site
by private contract.

Advice: Builders waste, other than of a quantity and size able to be enclosed within a
standard 140 Litre mobil e gar bage bin,
Management Centres. All asbestos based waste must be disposed of in accordance with
the Code of Practice for the Safe Removal of Asbestos NOHSC: 2002(1988). No material

Manager

6s

Wi

containing asbestos may be dumped at Counci
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DEVELOPMENT APPLICATION 18063

Six visitor accommodation units, managers residence, partial demolition,
building additions & alterations, new vehicle access, car parking, landscape,
modifications to existing vehicle & pedestrian access & carpark

1 Tasman Highway, Bicheno
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7229852
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3.2 DA18089 1 Outbuilding, 14 Gore St, Orford

Planning Assessment Report

Proposal: Outbuilding

Applicant: M Hopkins

Location: 14 Gore Street, Orford

Planning Document: Glamorgan Spring Bay Interim Planning Scheme 2015 (Interim
Scheme)

Zoning: General Residential

Application Date: 21 May 2018

Statutory Date: 3 July 2018

Discretions: One

Attachments: Appendix AT Application documentation

Author: Theresia Williams, Consultant Planner

1. Executive Summary

1.1.

1.2.

1.38.

1.4.

1.5.

1.6.

Planning approval is sought for a new outbuilding at 14 Gore Street, Orford.

The application is for a permitted use in the General Residential zone, however the
development relies on compliance with the performance criteria.

One valid representation was received.
The proposal is recommended for conditional approval.

The final decision must be made by the Planning Authority due to the receipt of
representations via the public exhibition period.

Key planning issues relate to the amenity impact on nearby residences as a result of the
increased wall height. The planning scheme provides guidance on the assessment of
such impact through assessment of overshadowing, visual impacts and comparison with
surrounding setbacks. The proposal meets the Performance Criteria for these provisions.
The proposal is recommended for approval.

2. Legislative & Policy Content

2.1.

2.2.

2.3.

The purpose of this report is to enable the Planning Authority to determine application
DA 18089.

This determination must be made no later than 3 July 2018.
The relevant legislation is the Land Use Planning and Approvals Act 1993 (LUPAA). The

provisions of LUPAA require a planning authority to take all reasonable steps to ensure
compliance with the planning scheme.
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2.4, This report details the reasons for the officer recommendation. The Planning Authority
must consider this report but is not bound to adopt the recommendation. Broadly, the
Planning Authority can either: (1) adopt the recommendation, or (2) vary the
recommendation by adding, modifying or removing recommended reasons and
conditions or replacing an approval with a refusal (or vice versa). Any alternative decision
requires a full statement of reasons to comply with the Judicial Review Act 2000 and the
Local Government (Meeting Procedures) Regulations 2005.

2.5. This report has been prepared with appropriate regard to the State Policies that apply
under the State Policies and Projects Act 1993.

2.6. This report has been prepared with appropriate regardt o Counci | 6s Strategi
other Council policies, and the application is not found to be inconsistent with these.
Nevertheless, it must be recognised that the planning scheme is a regulatory document
that provides the overriding consideration for this application. Matters of policy and
strategy are primarily a matter for preparing or amending the planning scheme.

3. Risk & Implications

3.1. Approval or refusal of this application will have no direct financial implications for the

Planning Authority, outsidet he i mpl i cations should an appeal
be lodged.
3.2. Implications for Council include general matters related to rate income, asset

maintenance and renewal and responding to future building applications, however these
are not significant issues given the scale of the proposal.

4, Relevant Background and Past Applications
4.1. The existing shed on the site was a no-permit required development.
4.2. There is an existing caravan onsite which does not have a valid caravan licence in place.
The matter has been referred for follow-up. The caravan would appear to meet the
existing by-law and would likely be approved.
5. Site Detail

5.1. The site consists of one lot located on 14 Gore Street, Orford.

5.2. The site sits within the General Residential zone of the Glamorgan Spring Bay Interim
Planning Scheme 2015.

5.3. The total size of the site is 773m2.
5.4. Vehicle access is via an existing crossover onto Gore Street.
5.5. The site is covered by lawn. There are no threatened species on the site.

5.6. Adjoining land is within the General Residential zone. All adjoining blocks, bar that the
south, have been developed for residential purposes. The lot the south is still vacant.
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Figure 1: Aerial imagery.

6. Proposal

6.1.

6.2.

Planning approval is sought for an outbuilding. An Outbuilding is defined in the Scheme
asfi a 4mabitable detached building of Class 10a of the Building Code of Australia and
includes a garage, carport or shed. o

The applicable use class is Residential.
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Figure 2: View from Street

Figure 3: Existing shed in opposite corner
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Figure 4: Photo taken from the proposed shed location, showing adjoining structures

7. Assessment against planning scheme provisions

7.1.

7.2.

7.3.

7.4.

7.5.

7.6.

An application must meet every applicable standard to be approved.

Each standard can be met by either an acceptable solution or performance criteria. If a
performance criteria is relied upon, an application is discretionary and may be approved
or refused depending on if the performance criteria is satisfied.

The following provisions are relevant to the proposed use and development;

1 General Residential Zone

i E6.0 Parking and Access Code

il E7.0 Stormwater Management Code

i E16 Coastal Inundation Hazard Code

The proposal is classified as Residential (non-dwelling development). Residential use
class in the General Residential zone is a No Permit Required use.

Clause 10.5.2 provides specific requirements for non-residential garages and carports.
General Residential zone:

7.6.1.The proposal is for a shed. It includes bathroom facilities and hot water.

7.6.2.A connection to sewer will be required.

7.6.3.The stormwater on the site will be required to be upgraded.
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