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NOTICE OF ORDINARY MEETING  

 
Notice is hereby given that the next ordinary meeting of the Glamorgan Spring Bay Council will 
be held at the Triabunna Council Offices on Tuesday, 30th January, 2018 commencing at 
5.00pm. 

Dated this Thursday 25th January, 2018   
       David Metcalf 
       GENERAL MANAGER 

 

ñI certify that with respect to all advice, information and recommendations 
provided to Council with this agenda:  

 
1. The advice, information or recommendation is given by a 

person who has the qualifications or experience necessary to 
give such advice, information or recommendation, and  
 

2. Where any advice is given directly to the Council by a person 
who does not have the required qualifications or experience, 
that person has obtained and taken into account in that 
personôs general advice the advice from any appropriately 
qualified or experienced person. ñ 

 
Note : Section 65 of The Local Government Act 1993 
states ï  
 
(1) A general manager must ensure that any advice, 

information or recommendation given to the 
council or a council committee is given by a 
person who has the qualifications or experience 
necessary to give such advice, information or 
recommendation.  

 
(2) A council or council committee is not to decide on 

any matter which requires the advice of a qualified 
person without considering such advice unless 
the general manager certifies in writing that such 
advice was obtained and taken into account in 
providing general advice to the council or council 
committee.  

 
David Metcalf  
GENERAL MANAGER 
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Audio/Video Recording of Ordinary Meetings of 
Council 
 
As determined by Glamorgan Spring Bay Council in April 2017 all Ordinary and Special 
Meetings of Council are to be audio/visually recorded and streamed live. A link is available on 
the Glamorgan Spring Bay Council website to the YouTube platform, where the public can 
view the meeting live and watch recordings of previous Council meetings.  
 

In accordance with the Local Government Act 1993 and Regulation 33, these 
video/audio files will be retained by Council for at least 6 months and made available 
for viewing live, as well as online within 5 days of the scheduled meeting.  The written 
minutes of a meeting, once confirmed, prevail over the video/audio recording of the 
meeting. 

 
 

1. Opening 
 
The Mayor to welcome Councillors, staff and members of the public and declare the meeting 
open at [time]. 
 

1.1  Present and Apologies 

 

1.2  In Attendance 

 

1.3  Declaration of Pecuniary Interests  

 
In accordance with Regulation 8 of the Local Government (Meeting Procedures) Regulations 
2005, the Mayor requests Elected Members to indicate whether they or a close associate 
have, or likely to have, a pecuniary interest in any item included in the Agenda. 
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2.  Confirmation of Minutes and Workshops 
 

2.1 Ordinary Meeting ï December 12, 2017 

 

Recommendation  
 
That the Minutes of the Ordinary Meeting held Tuesday 12th December 2017 be confirmed as 
a true and correct record. 
 

 
 

2.2 Annual General Meeting ï December 12, 2017 

 

Recommendation  
 
That the Minutes of the 2016/17 Annual General Meeting held Tuesday 12th December 2017 
at 7pm be confirmed as a true and correct record. 
 

 
 

2.3  Special Meeting ï  January 9, 2018 

 

Recommendation  
 
That the Minutes of the Special Meeting held Tuesday 9th January 2018 be confirmed as a 
true and correct record. 
 

 

2.4 Workshop Held ï  January 9, 2018 

 
In accordance with the requirements of the Local Government (Meeting Procedures) 
Regulations 2015, it is reported that a workshop was held at 2.30pm on Tuesday 9th January 
in Triabunna.  This workshop was held to provide Councillors with an overview of the Local 
Government Board process for the review of South East Councils Voluntary Amalgamation 
options.  Mr Hadley Sides, Chairperson of the Local Government Board and Mr Alex Tay, 
Director of Local Government, attended the workshop to provide information to Council on the 
process and Terms of Reference for the Review. 
 
Present: Mayor Michael Kent, Deputy Mayor Cheryl Arnol, Clr Jenifer Crawford, Clr Mick 
Fama, Clr Britt Steiner, Clr Debbie Wisby, Clr Jenny Woods. 
 

Recommendation  
 
That Council notes this information. 
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3.  PLANNING AUTHORITY SECTION  
 

Under Regulation 25 of Local Government (Meeting Procedures) 

Regulations 2005 the Chairperson hereby declares that the Council is now 

acting as a Planning Authority under the provisions of the Land Use 

Planning and Approvals Act 1993 for Section 3 of the Agenda. 

 
Recommendation  

 
That Council now acts as a Planning Authority.  (Time:     ) 
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3.1 DA17263 ï Outbuilding, 14 Florence St, Coles Bay 

 

 
Planning Assessment Report 
 
Proposal: Outbuilding 
 
Applicant: PK Turner  
  
Location: 14 Florence Street, Coles Bay 
 
Planning Document: Glamorgan Spring Bay Interim Planning Scheme 2015 

(Interim Scheme) 
 
Zoning: Low Density Residential Zone 
 
Application Date: 31 October 2017 
 
Statutory Date: 2 February 2018 (by consent of applicant) 
 
Discretions: Three 
   
Attachments: Appendix A ï Plans 
 
Author:  Shane Wells, Manager Planning and Special Projects 
  

 
  
1. Executive Summary 

1.1. Planning approval is sought for an outbuilding at 14 Florence Street, Coles Bay. 

1.2. The application is discretionary as it relies on a performance criteria for front 
setback.  

1.3. Three representations were received. 

1.4. The proposal is recommended for conditional approval.  

1.5. The final decision must be made by the Planning Authority due to the receipt of 
representations via the public exhibition period. 

1.6. The key planning issue is the appropriateness of the front setback of the 
outbuilding.  Given the site is located at the end of a cul de sac the variation 
sought to the front setback is considered reasonable for the reasons detailed in 
this report. 
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2. Legislative & Policy Content 

2.1. The purpose of this report is to enable the Planning Authority to determine 
application DA 2017 / 263. 

2.2. This determination must be made no later than 2 February 2018 which has been 
extended by the consent of the applicant. 

2.3. The relevant legislation is the Land Use Planning and Approvals Act 1993 
(LUPAA).  The provisions of LUPAA require a planning authority to take all 
reasonable steps to ensure compliance with the planning scheme. 

2.4. This report details the reasons for the officer recommendation.  The Planning 
Authority must consider this report but is not bound to adopt the 
recommendation.  Broadly, the Planning Authority can either: (1) adopt the 
recommendation, or (2) vary the recommendation by adding, modifying or 
removing recommended reasons and conditions or replacing an approval with a 
refusal (or vice versa).  Any alternative decision requires a full statement of 
reasons to comply with the Judicial Review Act 2000 and the Local Government 
(Meeting Procedures) Regulations 2005. 

2.5. This report has been prepared with appropriate regard to the State Policies that 
apply under the State Policies and Projects Act 1993. 

2.6. This report has been prepared with appropriate regard to Councilôs Strategic 
Plan and other Council policies, and the application is not found to be 
inconsistent with these.  Nevertheless, it must be recognised that the planning 
scheme is a regulatory document that provides the overriding consideration for 
this application.  Matters of policy and strategy are primarily a matter for 
preparing or amending the planning scheme. 

3. Risk & Implications 

3.1. Approval or refusal of this application will have no direct financial implications for 
the Planning Authority. 

3.2. Implications for Council include general matters related to rate income, asset 
maintenance and renewal and responding to future building applications, 
however these are not significant issues given the scale of the proposal. 

4. Relevant Background and Past Applications 

4.1. At the October 2016 Council meeting, DA 2016 147 was approved for additions 
to dwelling and change of use to visitor accommodation at 21 Esplanade, Coles 
Bay.  This property is accessed via the right of way through the subject site and 
the right of way was an issue raised in representations . 

5. Site Detail 

5.1. The site is located at 14 Florence Street, Coles Bay and is within the Low Density 
Residential Zone of the Glamorgan Spring Bay Interim Planning Scheme 2015. 

5.2. The site is a 751m2 irregular shaped lot at the turning head of Florence Street.  
Adjoining land consists of developed residential lots that are also within the Low 
Density Residential Zone. 

5.3. The site contains no native vegetation.  It has a west to south-east aspect 
gradient with a slope of approximately 1 in 5.5. 
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5.4. The site contains an existing dwelling to the rear of the site. 

5.5. The south-east portion of the site is burdened by a right of way easement which 
provides access to four other lots. 

5.6. No overlays apply to the development site. 

5.7. The site is serviced by water, electricity and telecommunications. 

 

Figure 1: Aerial imagery.  

 

 

6. Proposal  

6.1. Planning approval is sought for an outbuilding at 14 Florence Street, Coles Bay. 

6.2. The outbuilding is 9m long, 4m wide and 3.5m high with a skillion roof.  It is 
located towards the front of the site and adjacent to the existing access/right of 
way.   

6.3. The front setback is 3.3m at the north-west corner and 4.1m at the north-east 
corner.  The side setback (to the south-east) is 4.3m which is approximately 0.8m 
from the adjacent right of way. 
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6.4. The outbuilding is located on an existing slab and will be used for boat parking, 
as shown in photos submitted with the application.  It will be directly accessed 
from Florence Street.  The main dwelling will continue to have access via the 
right of way. 

6.5. External cladding is Colorbond in the Dune colour. 

6.6. The applicant has advised that the outbuilding is proposed in this location due to 
the restrictions caused by the right of way, consideration of views enjoyed by the 
neighbour to the north and ease of access from the cul de sac. 

 

Figure 2: View from Street 

  

Figure 3: View from Street 
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7. Assessment against planning scheme provisions 

7.1. An application must meet every applicable standard to be approved.   

7.2. Each standard can be met by either an acceptable solution or performance 
criteria.  If a performance criteria is relied upon, an application is discretionary 
and may be approved or refused depending on if the performance criteria is 
satisfied. 

7.3. The following provisions are relevant to the proposed use and development; 

¶ Low Density Residential Zone 

¶ E5.0 Road & Rail Asset Code 

¶ E6.0 Parking and Access Code 

¶ E7.0 Stormwater Management Code 

7.4. The proposal is classified as a single dwelling use which has a No Permit 
Required use status in the zone. 

7.5. The proposal complies with all applicable acceptable solutions other than the 
following where the proposal is reliant on the associated performance criteria.    

 Acceptable Solution Requirement Proposed  

1 Front setback 
 
Clause 12.4.2 
A1 (a)  

4.5m front setback  3.3m ï ranges from 3.3m to 
4.1m 

2 Carport / garage 
setback 
 
Clause 12.4.2 
A2 (a) 

5.5m front setback for a 
garage/carport 

3.3m ï ranges from 3.3m to 
4.1m 

3 Second access 
 
Clause E5.6.2 
A1 

One access only Two access ï existing 
access is the right of way 
used by other properties and 
the subject site 

 
7.6. Discretion 1 & 2 ï Front setback 

7.6.1. There are two standards that apply to the proposed outbuilding ï a 
dwelling setback standard (which by definition includes an outbuilding) 
and a setback specific for garages and carports.  The specific standard 
would override the more general but both are considered below. 

7.6.2. The following performance criteria is for the front setback of dwellings: 

A dwelling must: 

(a) be compatible with the relationship of existing buildings to the 
road in terms of setback or in response to slope or other 
physical constraints of the site; and 

(b) have regard to streetscape qualities or assist the integration 
of new development into the streetscape. 
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7.6.3. The following performance criteria is for the front setback of 
garages/carports: 

The setback of a garage or carport from a  frontage must: 

(a) provide separation from the frontage that complements or 
enhances the existing streetscape, taking into account the 
specific constraints and topography of the site; and 

(b) allow for passive surveillance between the dwelling and the 
street. 

7.6.4. It is considered that the performance criteria is satisfied: 

¶ Being at the end of a cul de sac there is no clear pattern or common 
relationship in terms of setback. It is a residential outbuilding which 
is common in the street.   

¶ The site does have an irregular shape and the positioning of existing 
buildings and access do limit the alternatives to parking a boat in the 
location proposed.  Given the location at the end of cul de sac a 
compliant building would have no more or less an effect on the 
appearance of the outbuilding on the site. 

¶ Passive surveillance will remain possible as shown by the windows 
in the dwelling visible in Figure 2. 

7.7. Discretion 3 ï Second access 

7.7.1. The following performance criteria applies. 

For roads in an area subject to a speed limit of 60km/h or less, 
accesses and junctions must be safe and not unreasonably impact on 
the efficiency of the road, having regard to: 

(a) the nature and frequency of the traffic generated by the use; 

(b) the nature of the road; 

(c) the speed limit and traffic flow of the road; 

(d) any alternative access to a road; 

(e) the need for the access or junction; 

(f) any traffic impact assessment; and 

(g) any written advice received from the road authority. 

7.7.2. The second access will be the only access exclusive to the site and is to 
be used infrequently.  It is considered that (a) to (g) are satisfied and the 
second access is appropriate. 

8. Referrals 

 8.1 TasWater 

The proposal was not required to be referred to TasWater. 
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 8.3 Councilôs Technical Officer 

The application has been referred to Councilôs Technical Officer, who noted 
that the outbuilding is clear of the right of way and that the site has existing 
stormwater connections for the new building to connect to.  

9. Concerns raised by representors 

The following table outlines the issues raised by the three representations.  The applicant 
has also provided a written statement in response to the issues raised which is also 
included in the attachments 

Issue Response 

Stormwater and the need to improve 

existing right of way drains. 

The technical design of stormwater is not a planning 
consideration.  The applicant has nevertheless advised that they 
intend to upgrade the infrastructure. 

It is considered beyond the power of the Planning Authority to 
impose any control over detailed stormwater management given 
the provisions of Section 9 of the Building Act 2016. 

Cladding should be Colorbond. Noted. 

The building is not an outbuilding. By definition, any garage or carport associated with a dwelling 
is an outbuilding. 

Do the building foundations comply with 

the BCA? 

This is irrelevant to the planning application. 

Building will blot the landscape, be 

highly visible from Freycinet Drive and 

overpower the immediate neighbour. 

In terms of the discretion, the outbuilding will be no more or less 
visible from Florence Street or Freycinet Drive if it were setback 
the compliant 4.5m than the 3.3m, particularly when viewed from 
Florence Street as shown by Figure 2 and Figure 3. 

Visibility from Freycinet Drive is not considered a concern as it 
more than 100m away and only visible in a glance as vehicles 
pass through by the intersection. 

There is a 10.5m long x 4m wide outbuilding also adjoining the 
right of way indicating that the proposal is not out of character 
with the area.  This building will be more visible from the street 
and does sit higher due to the topography but it is not considered 
to be unreasonable. 

The assessment is limited to the consideration of the 
performance criteria with respect to the front setback.  No other 
matters can be lawfully considered in the determination of the 
application.  The assessment against this performance criteria 
is provided earlier in this report. 

No architectural design or details of 

cladding. 

Detail of cladding and colour was included in the application.  It 
will have Colorbond roof and walls in a dune colour. 

Must ensure the building is not located 

on the right of way. 

The proposal plans show that the outbuilding is more than half 
a metre away from the right of way.  There is nothing to suggest 
that the existing foundations have been placed contrary to this 
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plan or within the right of way. 

The outbuilding will impede visibility to 

users of the right of way 

For vehicles leaving the right of way, there will be no impediment 
in visibility at the crossover and no risk to any users given the 
low speed environment of the right of way (in particular) and the 
street. 

For vehicles entering the right of way, there will be no impact.  
The outbuilding is in line with the carriageway of Florence Street 
and the right of way to the side as shown in Figure 3.  There will 
be no impediment to sight distance and the street is a low speed 
environment particularly at the end of the cul de sac. 

ñThe concrete outbuilding foundation 

has an incorrect setback.ò 

The existing foundation on the ground also includes a concrete 
pad which provides access to the outbuilding.  Thus, they may 
perceive the outbuilding as longer than is actually proposed. 

ñThe granite stone curved wall is 

situated on the right of way with no 

setback.  It is serving as the foundation 

of the concrete that has recently been 

laid.ò 

This comment refers to an existing low level loose rock wall.  
Based on the proposal plan ï and the separation shown 
between the proposed outbuilding and the right of way - this 
structure would be contained within the subject site.    

 

10. Conclusion 

The proposal satisfies the relevant provisions of the Glamorgan Spring Bay Interim 
Planning Scheme 2015 as outlined in this report and is recommended for conditional 
approval.  

 
11. Recommendations 

That:  
A. Pursuant to Section 57 of the Land Use Planning & Approvals Act 1993 and the 

Glamorgan Spring Bay Interim Planning Scheme 2015, that the application for an 
outbuilding at 14 Florence Street, Coles Bay (DA2017/265), be APPROVED subject to 
the following conditions: 

 
1. Use and development must be substantially in accordance with the endorsed plans 

and documents unless modified by a condition of this permit. 

 

Advice: Any changes may either be deemed as substantially in accordance with the 

permit or may first require a formal amendment to this permit or a new permit to be 

issued. 

2. To the satisfaction of Councils General Manager, surface water runoff from the 

internal driveway and areas set-aside for vehicle parking and turning must be 

controlled and drained to avoid unreasonable impact to adjoining land and directed to 

a legal point of discharge. 

 

Advice: The design of drainage associated with driveways, parking areas and 

buildings is regulated under the Building Act 2016 and may require a Certificate of 

Likely Compliance or Plumbing Permit under the Building Act 2000. 
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3. Prior to the commencement of the use, a reinforced concrete access must be 

constructed from the edge of the seal of the public road to the boundary of the lot at 

the location shown on the endorsed plans.  

 

4. The vehicular  access must be in accordance with standard drawing TSD-R09-v1. 

Advice: standard drawings are available at 

http://www.lgat.tas.gov.au/page.aspx?u=658    

5. Through the construction process to the satisfaction of Councilôs General Manager, 

and unless otherwise noted on the endorsed plans or approved in writing by Councilôs 

General Manager, the developer must: 

 

a. Ensure soil, building waste and debris does not leave the site other than in an 

orderly fashion and to be dispose of at an approved facility. 

b. Not burn debris or waste on site. 

c. Promptly pay the costs associated with any alteration, extension, 

reinstatement, repair or cleaning of Council infrastructure, public land or 

private property. 

d. Ensure public land, footpaths and roads are not unreasonably obstructed by 

vehicles, machinery or materials or used for storage. 

 

6. No top soil is to be removed from the site. 

 

7. The developer shall provide a commercial skip for the storage of builders waste on 
site and arrange for the removal and disposal of the waste to an approved landfill site 
by private contract.   
 

8. The developer must pay the cost of any alterations and/or reinstatement to existing 

services, Council infrastructure or private property incurred as a result of the 

development.  Any work required is to be specified or undertaken by the authority 

concerned. 

 
Advice: The developer may submit photographs showing the existing condition of 

roads, footpaths, kerb and gutter and similar in the nearby area as evidence of the 

existing conditions prior to any works occurring.   

  

http://www.lgat.tas.gov.au/page.aspx?u=658
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DEVELOPMENT APPLICATION 17263 
Outbuilding 

14 Florence Street, Coles Bay 
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3.2 AM2018/01 ï Modify Food Services Use Class within the Gulch 
Particular Purpose Zone 

 

 
Planning Assessment Report 
 
Proposal: Modify Food Services use class within the Gulch Particular 

Purpose Zone. 
 
Requested by: N/A 
 
Location: The Gulch, Bicheno 
 
Planning Document: Glamorgan Spring Bay Interim Planning Scheme 2015  
 (Interim Scheme) 
 
Application Date: N/A 
 
Statutory Date: N/A 
   
Attachments: Instrument of Certification 
 
Author:  Shane Wells, Manager Planning and Special Projects 
  

 

1. Executive Summary 

1.1. The Gulch, Bicheno has a Particular Purpose Zone.  In the zone, a take-away 
food outlet can be considered but a café/restaurant is prohibited. 

1.2. Through the development of the current interim planning scheme, Council made 
submissions to the TPC that all forms of the Food Services use class should be 
discretionary.  

1.3. Further informal enquiries have been made to Council as to whether a café would 
be possible. 

1.4. The amendment proposed would remove the Food Services use qualification 
that limits that use to take-away only.  The amendment is considered fair and 
orderly. 

1.5. The planning scheme does distinguish between caf®ôs and restaurants.  Given 
that dictionary definitions of each overlap, the following report uses a café to 
describe any form of sit-down eating. 

2. Legislative & Policy Content 

2.1. The purpose of this report is to enable the Planning Authority to determine 
whether or not to initiate the planning scheme amendment.    

2.2. The relevant legislation is the Land Use Planning and Approvals Act 1993 
(LUPAA).  The provisions of LUPAA establish the test of whether a planning 
scheme amendment is reasonable or not. 
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2.3. This report details the reasons for the officer recommendation.  The Planning 
Authority must consider this report but is not bound to adopt the 
recommendation.  Broadly, the Planning Authority can either: (1) adopt the 
recommendation, or (2) vary the recommendation by adding, modifying or 
removing recommended reasons and conditions or replacing an approval with a 
refusal (or vice versa).  Any alternative decision requires a full statement of 
reasons to comply with the Judicial Review Act 2000 and the Local Government 
(Meeting Procedures) Regulations 2005. 

2.4. This report has been prepared with appropriate regard to the State Policies that 
apply under the State Policies and Projects Act 1993. 

3. Risk & Implications for Council services and assets 

3.1. Approval or refusal of this application will have no direct financial implications for 
the Planning Authority. 

3.2. Implications for Council include general matters related to rate income, asset 
maintenance and renewal and responding to future building applications.  If 
approved, additional demands may be placed on car parking in the area.  As 
detailed later on, a master plan for the area is desirable and necessary 
irrespective of the recommended amendment and will address car parking and 
pedestrian strategies for the area. 

4. Site Detail 

4.1. The Gulch Particular Purpose Zone applies to 3.1ha of Crown foreshore and is 
the eastern most part of the Bicheno township.   

4.2. The zone applies to a number of current and former aquaculture businesses, the 
Bicheno boat ramp and also supports a take-away food premise and tourism 
operations.   

4.3. The purpose of the existing Particular Purpose Zone (PPZ) is: 

To provide for maritime, aquaculture, tourism and related activities. 

To ensure development is of a scale and intensity that minimises impact to the 
historic and landscape values of the area. 

To ensure off site impacts are minimal or can be managed to minimise conflict 
or impact on the amenity of any other uses. 

4.4. In terms of food services and related uses there is an approved and operational 
take-away near the Coal Bins and a small retail outlet for direct sales at the 
Lobster Shack. 

4.5. Council staff have been approved by one of the lease holders to develop a 
master plan for the area that would have regard to a number of matters including: 

¶ The changing nature and ongoing viability of purely aquaculture 
businesses in the area given the small lease holds available 

¶ The potential for an increased tourism focus and waterfront precinct in 
Bicheno 

¶ The need to manage vehicle and pedestrian access to the area and 
improve the awareness and condition of the coastal walkway 

¶ The need to improve tourism signage on the approach to the area and 
limit the extent of private signage 
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¶ The management of wildlife and native vegetation values and heritage 

¶ The condition and use of some dilapidated buildings in the zone. 
At the time of writing, a master plan project is being scoped in conjunction with 
PWS.  As detailed in the report, aside from this particular use issue no use and 
development standards in the Gulch PPZ are adequate for these needs.  The 
master plan would instead provide an overarching framework to inform 
infrastructure provision by Council and PWS and the lease of land by PWS.  

4.6. The Gulch PPZ adjoins foreshore in the Open Space Zone, General Residential 
Zone properties along Waubs Esplanade and the Environmental Management 
Zone at Whalers Lookout. 

 

 
Figure 1: Current Zones 

4.7. The existing uses and buildings, from north to south, are: 

4.7.1. Unused factory building, most recently used for winemaking. 

4.7.2. Tasmanian Coastal Seafoods and take-away ï in the three buildings 
closest to the coal bins and adjoining a small public toilet 

4.7.3. Boat tours from the public jetty 

4.7.4. Unused slipway 

4.7.5. Shellfish Culture Hatchery immediately south of the slipway 

4.7.6. Trigonia Seafoods ï southern most building 

4.7.7. Public boat ramp and boat trailer parking 

4.8. A number of codes & overlays apply to the Gulch PPZ.  These are the: 
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4.8.1. Heritage for the Coal Bins. 

4.8.2. Waterways and Coastal Protection Area for the foreshore from the high 
water mark for a distance of 40m. 

4.8.3. Coastal Inundation Hazard Area.  This applies to the bulk of the zone 
however the actual hazard is better identified in óversion 3ô inundation 
mapping available at www.thelist.tas.gov.au under which no existing 
buildings are at risk to 2100. 

4.8.4. Landslide Hazard Area which applies to the Lobster Shack and other 
undeveloped sections with a low hazard category.  

4.8.5. There is also a very small amount of potential acid sulphate soil at the 
northern extent of the zone. 

4.9. All land is owned by the Crown. 

Proposal  
 

4.10. The Planning Scheme Amendment request seeks to remove the use 
qualification for food services in the Gulch Particular Purpose Zone which 
currently states ñOnly if take-away food premiseò. 

4.11. Food services is defined as: ñuse of land for preparing or selling food or drink for 
consumption on or off the premises. Examples include a cafe, restaurant and 
take away food premisesò. 

4.12. Of the examples from above, only take away food premise is defined in the 
scheme.  The definition is ñmeans use of land to prepare and sell food and drink 
primarily for immediate consumption off the premisesò. 

5. Assessment of the planning scheme amendment  

5.1. To be granted, the request must satisfy the provisions of the Land Use Planning 
and Approvals Act 1993 (LUPAA).  To do so it is appropriate to have regard to 
the following; 

¶ Local and regional land use strategies 

¶ State policies and the objectives of the RMPS 

¶ Environmental and heritage values of the land 

¶ Infrastructure and transport services 

5.2. Regional land use strategy 

5.2.1. Any planning scheme amendment must be, as far as practicable, consistent 
with regional land use strategies.  The Southern Tasmanian Regional Land 
Use Strategy (the STRLUS) is available at http://stca.tas.gov.au/rpp/wp-
content/uploads/ 
2011/05/land_use_strategy_2013_Amended_8thnov_web.pdf)  

5.2.2. The RLUS provides a number of strategies and policies across 15 themes.  
Those most relevant to the request are: The Coast; Tourism; and Activity 
Centres.  

http://www.thelist.tas.gov.au/
http://stca.tas.gov.au/rpp/wp-content/uploads/2011/05/land_use_strategy_2013_Amended_8thnov_web.pdf
http://stca.tas.gov.au/rpp/wp-content/uploads/2011/05/land_use_strategy_2013_Amended_8thnov_web.pdf
http://stca.tas.gov.au/rpp/wp-content/uploads/2011/05/land_use_strategy_2013_Amended_8thnov_web.pdf
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The Coast 

5.2.3. Relevant policies from The Coast section of the STRLUS are: 

C 1.1 Ensure use and development avoids clearance of coastal native 
vegetation.  

C 1.2 Maximise growth within existing settlement boundaries through 
local area or structure planning for settlements in coastal areas.  

C 1.4 Zone existing undeveloped land within the coastal area, 
Environmental Management, Recreation or Open Space unless:  

a. The land is utilised for rural resource purposes; or  

b. It is land identified for urban expansion through a strategic 
planning exercise consistent with this Regional Land Use 
Strategy.  

C 2 Ensure use and development in coastal areas is responsive to 
effects of climate change including sea level rise, coastal inundation 
and shoreline recession.  

The amendment would affect the status of one use class only.  Any future 
development under the current planning scheme for a new building must have 
regard to the need to minimise loss of vegetation (clause 35.4.2 P1 (c)) and 
such development also requires the consent of the crown. 

C 1.2 addresses issues that partially overlap with Activity Centre policies 
which are discussed below.   

The amendment does not represent a significant strategic change to the zone 
and the additional range of use sought is consistent with the zone purpose 
statement and the Bicheno Structure Plan which provided a strategic planning 
exercise that is consistent with the STRLUS. 

    Tourism 

5.2.4. Relevant policies for Tourism include: 

T 1.1 Protect and enhance authentic and distinctive local features and 
landscapes throughout the region.  

T 1.2 Identify and protect regional landscapes, which contribute to the 
regionôs sense of place, through planning schemes. 

The consideration of tourism is important to this request.  The existing 
development in the zone originated from aquaculture related enterprises.  
Tourism has become increasing important to the zone due to the iconic and 
unique landscape and because of safe access for boats. 

Landscapes are considered within planning schemes through development 
standards as opposed to use standards, and the amendment only affects the 
status of food services within the zone. 

The existing Gulch PPZ includes a number of design standards for any new 
development which consider views and vegetation and scale of buildings.   
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These design standards are considered adequate and to further the above 
policies. 

 Activity Centres 

5.2.5. Relevant policies for Activity Centres include 

AC 1.1 Implement the Activity Centre Network through the delivery of retail, 
commercial, business, administration, social and community and passenger 
transport facilities. 

AC 1.4 Promote a greater emphasis on the role of activity centres, particularly 
neighbourhood and local activity centres, in revitalising and strengthening the 
local community. 

The STRLUS provides a hierarchy of Activity Centres.  Bicheno is afforded a 
Local Centre status within this hierarchy and the Activity Centre for Bicheno 
is provided by the Local Business Zone (excluding all óspotô Local Business 
Zone areas such as Bicheno by the Bay.  The role of the activity centre is to 
ñprovide a focus for day-to-day life within an urban community.ò 

The Gulch is not considered to be part of the Activity Centre.  It is therefore 
important to ensure that future use does not distort the role of the Activity 
Centre by providing for uses that are preferably located within the Activity 
Centre.  To this end, the amendment would allow for a café use to be 
established.   

The Bicheno Activity Centre is one of the few areas within the town that does 
not maximise connectivity with the coastline.  The Gulch, along with the Silver 
Sands and Sea Life Centre sites are the only commercially oriented sites 
positioned on or adjacent to the foreshore.  Thus, future use would likely look 
to use the coastal location to its advantage and in terms of a future café likely 
to build upon the site and seafood/aquaculture uses and cater to the visitor 
economy.  As such it is considered that the Bicheno Activity Centre will not 
be impacted by the amendment.  The Master Plan outlined above would 
consider movement to the Gulch and the town which is a more significant and 
important issue for the ongoing viability of the Bicheno Activity Centre.   

 
5.3. Local land use strategy & planning scheme implications 

5.3.1. Local strategy is provided through the Bicheno Structure Plan (the Structure 
Plan) which was revised in 2014.  The Structure Plan is available at 
www.gsbc.tas.gov.au.   

5.3.2. At section 9.3.2 the Structure Plan states ñRezone land at the Gulch to an 
appropriate mixed use zone that allows port-related industrial uses to 
continue, whilst diversifying land uses at the Gulch to tourism/commercial 
uses that are connected with the boating activitiesò. 

  
5.4. State Policies 

5.4.1. The State Coastal Policy 1996 applies to the site as it is within 1 km of the high 
water mark.  The following addresses the major points of the State Coastal Policy 
1996. 

 

http://www.gsbc.tas.gov.au/
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2.1.3. Siting, design, construction and 
maintenance of buildings, engineering works 
and other infrastructure, including access 
routes within the coastal zone will be 
sensitive to the natural and aesthetic qualities 
of the coastal environment. 

Any new development within the zone is 
subject to design standards that reflect the 
values of the Gulch. 

 

2.1.6. In determining decisions on use and 
development in the coastal zone, priority will 
be given to those which are dependent on a 
coastal location for spatial, social, economic, 
cultural or environmental reasons. 

The additional café use will complement the 
established aquaculture related operations 
and continue to enable the strategically 
desired tourism based activities. 

2.3.1. Tourism use and development in the 
coastal zone, including visitor 
accommodation and other facilities, will be 
directed to suitable locations based on the 
objectives, principles and outcomes of this 
Policy and subject to planning controls. 

The Gulch has been identified in the 
Structure Plan as being suitable for tourism 
related use. 

2.3.3. Opportunities for tourism development 
will be identified wherever strategic planning 
occurs for the coastal zone or any part of it. 

2.4.1. Care will be taken to minimise, or 
where possible totally avoid, any impact on 
environmentally sensitive areas from the 
expansion of urban and residential areas, 
including the provision of infrastructure for 
urban and residential areas. 

This is furthered through the design 
standards that exist in the Gulch PPZ with 
further surety provided via Crown ownership 
of the land. 

 

5.4.2. The State Policy on the Protection of Agricultural Land 2009 does not apply given 
the current zoning of the land. 

5.4.3. The State Policy on Water Quality Management 1997 applies, but is more relevant 
to individual developments.   

5.5. RMPS Objectives 

5.5.1. The objectives of the Resource Management and Planning System must be 
furthered by the rezoning request. 

 

Objectives ï Part 1 
Comment 

(a) to promote the 
sustainable 
development of natural 
and physical resources 
and the maintenance of 
ecological processes 
and genetic diversity; 

The amendment will enable one additional use to be 
considered ï a café.  Any future development for that use will 
be subject to existing standards in the Gulch PPZ that account 
for environmental values.  The main value is the habitat 
provided by existing vegetation. 
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(b) to provide for the fair, 
orderly and sustainable 
use and development of 
air, land and water; and 

 

The amendment is considered consistent with the Structure 
Plan and to represent fair and orderly use and development.  

(c) to encourage public 
involvement in resource 
management and 
planning; and 

 

The public will be involved in the draft planning scheme 
amendment through opportunity to make representation and 
attend public hearings. The public have also had the 
opportunity to provide input in to the Structure Plan.  

 

(d) to facilitate economic 
development in 
accordance with the 
objectives set out in 
paragraphs (a), (b) and 
(c); and 

The draft amendment will facilitate economic development in 
the area consistent with the three provisions.   

 

(e) to promote the sharing of 
responsibility for 
resource management 
and planning between 
the different spheres of 
Government, the 
community and industry 
in the State. 

 

The proposed amendment will require the approval of the 
Tasmanian Planning Commission following community 
consultation.    

 

Objectives ï Part 2 Comment 

(a) to require sound 
strategic planning and 
co-ordinated action by 
State and local 
government; 

The proposed amendment is seen as a sound strategic 
response for an area that is identified as having the potential to 
diversify into tourism related uses.  The amendment is 
supported by the Structure Plan. 

(b) to establish a system of 
planning instruments to 
be the principal way of 
setting objectives, 
policies and controls for 
the use, development 
and protection of land. 

 

The proposal has been submitted in accordance with Section 
34 of the Act and is consistent with all relevant legislation. The 
proposed amendment will form part of the Planning Scheme, 
which controls the use, development and protection of land.   

 

(c) to ensure that the effects 
on the environment are 
considered and provide 
for explicit consideration 
of social and economic 
effects when decisions 
are made about the use 
and development of 
land; and 

No adverse social or economic effects have been identified.      
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(d) to require land use and 
development planning 
and policy to be easily 
integrated with 
environmental, social, 
economic, conservation 
and resource 
management policies at 
State, regional and 
municipal levels; and 

The proposed amendment supports this objective and is 
consistent with State, regional and local planning policies and 
strategies.  

 

(e) to provide for the 
consolidation of 
approvals for land use or 
development and 
related matters, and to 
co-ordinate planning 
approvals with related 
approvals; and 

This objective is provided for by the legislative processes in 
place. 

(f) to secure a pleasant, 
efficient and safe 
working, living and 
recreational 
environment for all 
Tasmanians and visitors 
to Tasmania; and 

The Gulch is an area of work and recreation.  The amendment 
creates new opportunities for sound use and development via 
the enabling of sit-down eating, which will also offer potential 
benefits for the visitor accommodation.    

(g) to conserve those 
buildings, areas or other 
places which are of 
scientific, aesthetic, 
architectural or historical 
interest, or otherwise of 
special cultural value; 
and 

The Coal Bins historic site is located within the zone and is 
protected under the Historic Cultural Heritage Act 1995.  A café 
use is unlikely to bring any potential development adjacent to 
the coal bins that could cause heritage impact.  

(h) to protect public 
infrastructure and other 
assets and enable the 
orderly provision and co-
ordination of public 
utilities and other 
facilities for the benefit of 
the community; 

All necessary public infrastructure is currently provided to the 
site.  The use could increase demand on car parking and a 
master plan would provide the best means to identify future car 
parking demand, where that may be located or managed and 
the funding stream for any necessary works.  Council does 
have a cash-in-lieu of car parking policy which has require 
contributions from existing uses within the Gulch PPZ. 

 

(i) to provide a planning 
framework which fully 
considers land 
capability. 

The land cannot support agricultural use to any significant 
extent.    

 

 

5.6. Environmental and heritage values of the land 

5.6.1. Environmental values are known to exist within the site.  These can be managed 
via existing standards within the Gulch PPZ and by the Crown as owner of the 
land. 

5.6.2. The Coal Bins are heritage listed.  The extent of the listing is limited only to the 
physical footprint of the bins.  Future development will likely be away from the site. 
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5.6.3. The amendment will be referred to Aboriginal Heritage Tasmania for their 
consideration. 

5.7. Infrastructure and transport services 

5.7.1. The land is serviced by reticulated water and sewer and public road infrastructure. 

5.7.2. The amendment would be referred to TasWater for their consideration. 

5.7.3. There are three existing accesses by car into sites within the Gulch PPZ.  Two of 
those are well developed and have adequate capacity for future growth.  Car 
parking is limited with most available space allocated exclusively to boat trailers.  
Council has received a number of complaints related to other vehicles using the 
boat trailer allocation which is driven principally by a shortage of private car parking 
spaces during peak times.  Any future development stemming from the 
amendment would be subject to the provisions in the planning scheme and 
Councils policy on cash in lieu of car parking. 

5.7.4. The stormwater code in the planning scheme will apply.  All future development 
must meet quantity and quality targets in the State Stormwater Strategy.   

5.8. Land Use Planning and Approvals Act 1993 

5.8.1. LUPPA requires the planning authority, for the purposes of planning scheme 
amendment requests, to consider section 32 as well as any representations 
received under section 30I on the interim planning scheme and Councils 
section 30J report on representations received on the interim planning scheme. 

5.8.2. No representations received and no part of Councils 30J report relate to the 
amendment request. 

5.8.3. Section 32 requires that the planning authority be satisfied that the planning 
scheme amendment: 

(e) must, as far as practicable, avoid the potential for land use conflicts with 
use and development permissible under the planning scheme applying to the 
adjacent area; and 

(ea) must not conflict with the requirements of section 30O; and 

(f) must have regard to the impact that the use and development permissible 
under the amendment will have on the use and development of the region as 
an entity in environmental, economic and social terms. 

5.8.4. Section 30O requires an amendment to be consistent with the regional land 
use strategy and all mandatory provisions of the planning scheme. 

5.8.5. The extent of compliance with the Southern Tasmanian Regional Land Use 
Strategy is discussed earlier in this report.   

5.8.6. The potential for land use conflict with other existing or permissible uses is 
minimal.  Adjacent land is foreshore which has limited development potential 
other than for passive recreation purposes.   

5.8.7. In terms of the region, the amendment is considered to be of no consequence 
as it applies to a discrete part of the municipal area. 

http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=70%2B%2B1993%2BGS30O%40EN%2B20150101000000;histon=N;inforequest=;pdfauthverid=;prompt=;rec=67;rtfauthverid=;term=;webauthverid=#GS30O@EN
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6. Referrals 

6.1. Referrals to TasWater, Department of State Growth (DSG), Crown Land Services and 
Aboriginal Heritage Tasmania will occur during the public exhibition of the amendment. 

7. Conclusion 

7.1. The planning scheme amendment consistent with regional and local land use strategy 
and the requirements of the Land Use Planning and Approvals Act 1993. 

7.2. On this basis it is recommended that Council initiate and certify draft amendment AM 
2018/01 to remove the qualification on food services in the Gulch PPZ.  

 

RECOMMENDATION: 

A. That in accordance with Section 34(1)(b) of the Land Use Planning & Approvals 
Act 1993, as provided for by the provisions of section 3 of schedule 6, Council 
initiates the draft amendment, to be known as Draft Amendment AM 2018/01 to 
delete ñOnly if take-away food premises.ò from the use qualification for food 
services at clause 35.2 Use Table for Particular Purpose Zone 4 ï the Gulch. 

 
B. That in accordance with Section 30O(1) of the Land Use Planning and Approvals 

Act 1993 Council considers that Draft Amendment AM 2018/01 is practical and 
consistent with the Southern Tasmanian Regional Land Use Strategy 2010- 2035. 

 
C. That in accordance with Section 35(1)(a) of the Land Use Planning and Approvals 

Act 1993, as provided for by the provisions of section 3 of schedule 6, Council 
considers that Draft Amendment AM 2018/01 satisfies the provisions of Section 
32 of the Land Use Planning and Approvals Act 1993. 

 
D. That in accordance with Section 35(2) of the Land Use Planning and Approvals 

Act 1993, as provided for by the provisions of section 3 of schedule 6, Council 
directs that Draft Amendment AM 2087/01 be certified in writing affixed with the 
common seal of the planning authority. 

 
E. That in accordance with Section 35(4) of the Land Use Planning and Approvals 

Act 1993, as provided for by the provisions of section 3 of schedule 6, Council 
directs that a certified copy of Draft Amendment AM 2018/01 be given to the 
Tasmanian Planning Commission within 7 days. 

 
F. That in accordance with Section 38 of the Land Use Planning and Approvals Act 

1993, as provided for by the provisions of section 3 of schedule 6, Council directs 
that Draft Amendment AM 2018/01 be placed on public exhibition for no less than 
28 days. 
 

G. That, if no representations are received during public exhibition, under Section 
39 of the Land Use Planning and Approvals Act 1993, as provided for by the 
provisions of section 3 of schedule 6, Council directs the General Manager to 
advise the Tasmanian Planning Commission in writing that no representations 
have been received. 
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3.3 Endorsement of informal public exhibition process for the draft 
Glamorgan Spring Bay Planning Scheme 

 
Responsible Officer ï Manager Planning and Special Projects 
 
Comments 
The purpose of this report is to seek facilitate informal public exhibition of a new planning 
scheme.  
 
For most properties, the new scheme will have no change from the current interim planning 
scheme. 
 
Councillors should be clear that this report is not seeking an endorsement of the draft 
planning scheme itself, but merely that council allow the public the opportunity at this stage to 
view it and to make comment on it.    
 
The public consultation process proposed consists of: 
 

1. Informal public exhibition 
2. Consideration of responses from informal public exhibition ï in February or March 
3. Council resolving to formally submitted a draft to the Tasmanian Planning 

Commission for their consent for the draft to be placed on formal public exhibition 
4. Formal public exhibition 
5. Consideration of responses to formal public exhibition 
6. Submission of a final version for approval of the Tasmanian Planning Commission 

 
Informal consultation now will provide an opportunity for public input ahead of more formal 
processes. 
 
Council staff have started a process of informal consultation, particularly with owners of 
agricultural and rural properties given a shift in how such properties will be zoned. 
 
All Tasmanian Councils are working towards new planning schemes as part of the Tasmanian 
Governmentôs policy for a single Statewide planning scheme.  Meander Valley Council is the 
most advanced Council and have completed step 3 of the above following an informal public 
exhibition process.  
 
Documents that will be informally exhibited include the Statewide Planning Provisions, the 
draft Local Planning Provisions, all maps, a supporting report and fact sheets.  These 
documents will be placed on Council website with summary material placed at Bicheno, Coles 
Bay, Swansea and the Council officers.  Consultation will principally be via direct contact with 
staff with letters sent to owners of land that may be affected by a change in zone and to key 
community and industry organisations. 
 
The following table provides a high level overview of how the new scheme relates to the 
existing scheme.  For the most part, there are few areas of change.   

 

 

 
Zone to be used Where it applies Will there be any change from 

the current planning scheme? 

General Residential 
Zone 

Serviced residential areas Minor changes only 

Low Density Residential 
Zone 

Un/under serviced residential 
areas 

Minor changes only 

Rural Living Zone  Existing rural living areas Minor changes only 
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Village Zone Buckland, Coles Bay & 
Swanwick 

Coles Bay and Swanwick are 
currently zoned Low Density 
Residential but were zoned Village 
in 1994 planning scheme 

Local Business Zone Existing commercial areas Minor changes only 

Light Industrial Zone Existing industrial areas Minor changes only 

Rural Zone Forestry & quarries This is a new zone 

Agricultural Zone Agricultural Areas This is a new zone.  It will 
essentially replace the Rural 
Resource Zone as the most widely 
used zone 

Landscape Conservation 
Zone 

Scenic Landscapes This is a new zone 

Environmental 
Management Zone 

National Parks & foreshores Minor changes only 

Utilities Zone Water Treatment Plants etc Minor changes only 

Community Purpose 
Zone 

Schools, etc Minor changes only 

Recreation Zone Sportsgrounds and golf 
courses 

Minor changes only 

Open Space Zone Foreshores in towns Minor changes only 

Future Urban Zone Settlement expansion areas Some additional use of the zone 
at Orford 

Particular Purpose Zone 
ï Spring Bay Mill 

 No changes 

Particular Purpose Zone 
(Saffire) 

 No changes 

Particular Purpose Zone 
(the Gulch) 

 No changes 

Particular Purpose Zone 
(North Bicheno) 

 No changes 

Particular Purpose Zone 
(Dolphin Sands) 

 No changes 

 

Overlays to be used Where it applies Will there be any change from 
the current planning scheme? 

Road Attenuation Areas Along major roads ï considers 
noise 

A new provision 

Electricity Transmission 
corridors and buffer 
areas 

Transmission lines and 
substations 

No changes  

Local Heritage Places Heritage buildings Minor changes only 

Future Coastal Refugia Where coastal vegetation may 
shift to under sea level rise 

A new provision 

Priority vegetation areas Threatened vegetation 
communities and other 
biodiversity values 

Similar to current biodiversity area 
but based on different 
methodology 

Scenic Protection Area Landscapes of value and 
highway corridor 

Highway corridor is same as 
current scheme ï landscapes are 
a new provision but based on 
1994 planning scheme 
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Coastal inundation and 
erosion hazard areas 

Areas at risk as identified by 
the State Government 

Does exist in current scheme but 
new and better mapping to be now 
used 

Bushfire Prone Areas Areas at risk as identified by 
the State Government 

No changes ï a map is being 
developed by TFS 

Landslip Areas Areas at risk as identified by 
the State Government 

No changes 

 

Specific Area Plan to 
be used 

Where it applies Will there be any change from 
the current planning scheme? 

Spring Bay Marina  No changes 

Louisville Road Solis development No changes 

Bicheno Golf Club  No changes 

Resort Residential Some former Resort 
Residential Zone properties 

A new provision 

 

 
 
Statutory Implications 
Not applicable 
 
 
Budget Implications 
Not applicable 
 
 

Recommendation 
 
That Council endorses the informal exhibition of the new planning scheme. 
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