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NOTICE OF ORDINARY MEETING

Notice is hereby given that the next ordinary meeting of the Glamorgan Spring Bay Council will
be held at the Triabunna Council Offices on Tuesday, 24" October, 2017 commencing at

5.00pm.

9

Dated this Thursday 19" October, 2017
David Metcalf
GENERAL MANAGER

provided to Council with this agenda:

1. The advice, information or recommendation is given by a
person who has the qualifications or experience necessary to
give such advice, information or recommendation, and

2. Where any advice is given directly to the Council by a person
who does not have the required qualifications or experience,
that person has obtained and taken into account in that
personds gener al advice the advi
qualified or experienced person.

Note : Section 65 of The Local Government Act 1993
states T

(1) A general manager must ensure that any advice,
information or recommendation given to the
council or a council committee is given by a
person who has the qualifications or experience
necessary to give such advice, information or
recommendation.

(2) A council or council committee is not to decide on
any matter which requires the advice of a qualified
person without considering such advice unless
the general manager certifies in writing that such
advice was obtained and taken into account in
providing general advice to the council or council
committee.

&

David Metcalf
GENERAL MANAGER

c
A
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Audhi ¥i Reacording of Ordinary

Counci |

All Ordinary and Special Meetings of Council have been audio recorded since April 2014 and
these electronic recordings have been made available as follows:

In accordance with the Local Government Act 1993 and Regulation 33, these audio
files will be retained by Council for at least 6 months and made available for listening
on written request by any person. The written minutes of a meeting, once confirmed,
prevail over the audio recording of the meeting.

As determined by Glamorgan Spring Bay Council in April 2017 all Ordinary and Special
Meetings of Council are to be streamed live once the installation of new audio and video
equipment is installed, tested and implementation processes undertaken. Itis intended that
from November 2017 all Ordinary and Special Meetings of Council will be streamed live via
the internet. A link will be available on the Glamorgan Spring Bay Council website to the
YouTube platform, where the public can view the meeting live.

Please be aware that the October Ordinary Meeting of Council will be audio and video
recorded and made availableaf t er t he meeting via a |ink
YouTube platform for viewing and listening by the public after the meeting.

In accordance with the Local Government Act 1993 and Regulation 33, these
video/audio files will be retained by Council for at least 6 months and made available
for viewing live, as well as online within 5 days of the scheduled meeting. The written

minutes of a meeting, once confirmed, prevail over the video/audio recording of the
meeting.

1. Opening

The Mayor to welcome Councillors, staff and members of the public and declare the meeting
open at [time].

1.1 Present and Apologies
1.2 In Attendance

1.3 Declaration of Pecuniary Interests

In accordance with Regulation 8 of the Local Government (Meeting Procedures) Regulations
2005, the Mayor requests Elected Members to indicate whether they or a close associate
have, or likely to have, a pecuniary interest in any item included in the Agenda.

5 Agendag Glamorgan Spring Bay Courgci4/10/2017
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2. Confirmation of Mi nut es

2.1 Ordinary Meeting i September 26", 2017

and

Recommendation

That the Minutes of the Ordinary Meeting held Tuesday 26t September 2017 be confirmed as
a true and correct record.

2.2  Workshop Held i October 10t, 2017

In accordance with the requirements of the Local Government (Meeting Procedures)
Regulations 2005, it is reported that a workshop was held at 2pm on Tuesday 10" October in
Triabunna. This workshop was held for Councillors to receive an update on progress with the
management of illegal firewood collection (an lllegal Firewood Working Group has been set-
up) and the implications for the Glamorgan Spring Bay Council municipal area. This was
organised by the Manager NRM.

Resolved

That Council notes this information.
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3. PLANNI NG AUTHORI TY SECTI ON

Under Regulation 25 of Local Government (Meeting Procedures)
Regulations 2005 the Chairperson hereby declares that the Council is now
acting as a Planning Authority under the provisions of the Land Use

Planning and Approvals Act 1993 for Section 3 of the Agenda.

Recommendation

That Council now acts as a Planning Authority. (Time: )
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3.1 DA17198 - Agricultural Shed, 8311 Tasman Highway, Triabunna

Planning Assessment Report

Proposal: Agricultural shed

Applicant: J Salmon

Location: 8311 Tasman Highway, Triabunna

Planning Document: Glamorgan Spring Bay Interim Planning Scheme 2015
(Interim Scheme)

Zoning: Rural Resource Zone

Application Date: 15 August 2017

Statutory Date: 27 October 2017 (by consent of applicant)

Discretions: Two

Attachments: Appendix AT Plans & covering letter

Author: Shane Wells, Manager Planning and Special Projects

1. Executive Summary

1.1 Planning approval is sought for an agricultural shed at 8311 Tasman Highway,
Triabunna.

1.2. The application is for a discretionary use in the zone and due to reliance on a
number of different performance criteria.

1.3. No representations were received.

1.4. The application involves a new building at a heritage listed place. The
Tasmanian Heritage Council have refused the application. Council must
therefore refuse the planning application. The heritage decision is attached.

1.5. The following report provides an assessment of the proposal against the
planning scheme. It is considered the proposal complies with the planning
scheme and the only issue are with respect to heritage.

1.6. The refusal may be subject to an appeal. Should the heritage issues be resolved
through mediation, it is considered that Council should support any consent
agreement that result in approval of the proposal in the same or similar form to
what was proposed.

1.7. The final decision must be made by the Council acting as a planning authority

as there is no delegation to refuse a planning application where the proposal is
refused by the Tasmanian Heritage Council.

Agendag Glamorgan Spring Bay Courgci4/10/2017
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1.8. In making its decision, the Tasmanian Heritage Council did not request any
independent assessment of the proposal, such as a statement of heritage
significance or heritage impact assessment and did not consult with the owner
during the application process. A copy of their meeting agenda and minutes has
been requested but not provided at the time of writing this report.

2. Legislative & Policy Content

2.1. The purpose of this report is to enable the Planning Authority to determine
application DA 2017 / 00198.

2.2. This determination must be made no later than 27 October 2017, which has been
extended with the written consent of the applicant.

2.3. The relevant legislation is the Land Use Planning and Approvals Act 1993
(LUPAA). The provisions of LUPAA require a planning authority to take all
reasonable steps to ensure compliance with the planning scheme.

2.4. This report details the reasons for the officer recommendation. The Planning
Authority must consider this report but is not bound to adopt the
recommendation. Broadly, the Planning Authority can either: (1) adopt the
recommendation, or (2) vary the recommendation by adding, modifying or
removing recommended reasons and conditions or replacing an approval with a
refusal (or vice versa). Any alternative decision requires a full statement of
reasons to comply with the Judicial Review Act 2000 and the Local Government
(Meeting Procedures) Regulations 2005.

2.5. This report has been prepared with appropriate regard to the State Policies that
apply under the State Policies and Projects Act 1993.

2.6. This report has been prepared wit h appropriate regard to Coul
Plan and other Council policies, and the application is not found to be
inconsistent with these. Nevertheless, it must be recognised that the planning
scheme is a regulatory document that provides the overriding consideration for
this application. Matters of policy and strategy are primarily a matter for
preparing or amending the planning scheme.

3. Risk & Implications

3.1. Approval or refusal of this application will have no direct financial implications for
the Planning Authority.

3.2. Implications for Council include general matters related to rate income, asset
maintenance and renewal and responding to future building applications,
however these are not significant issues given the scale of the proposal.

4, Relevant Background and Past Applications
4.1. Nil
5. Site Detail
5.1. The site is a large rural property running from west of Triabunna to north of the

Orford Golf Course. The relevant part of the site is the house and surrounding
outbuildings located near MacLaines Creek, south-west of Triabunna.
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5.2. The site is within the Rural Resource Zone of the Glamorgan Spring Bay Interim
Planning Scheme 2015. The adjoining land is also zoned Rural Resource.

5.3. The site containing the development is flat and contains no native vegetation.

5.4. A Coastal Inundation Hazard Area applies to the land below 10m in elevation.
As no habitable structures are proposed in this location the associated Code
does not apply.

Figure 1: An aerial photograph of the site in the vicinity of the development.

6. Proposal

6.1. Planning approval is sought for an agricultural shed at 8311 Tasman Highway,
Triabunna.

6.2. The shed is 22m long, 9m wide and 3m high. It is located is a similar position to
an existing smaller shed which is to be demolished and towards the end of the
driveway leading to the house. The proposed shed is some 40m west of the
dwelling which is 145m north of the driveway entry and setback 115m from the
nearest front boundary which is adjacent to the bridge over MacLaines Creek.

6.3. The shed will be clad in Colorbond with grey coloured walls and galvanised roof.

6.4. As part of the works the existing overhead powerline will be relocated
underground.

7. Assessment against planning scheme provisions

7.1. An application must meet every applicable standard to be approved.
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7.2. Each standard can be met by either an acceptable solution or performance
criteria. If a performance criteria is relied upon, an application is discretionary
and may be approved or refused depending on if the performance criteria is
satisfied.

7.3. The following provisions are relevant to the proposed use and development;

1 Rural Resource Zone
i E7.0 Stormwater Management Code

i E13.0 Historic Heritage Code

7.4. The proposal is classified as an Agricultural Use which has a No Permit Required
use status.

7.5. The proposal complies with all applicable acceptable solutions other than the
following where the proposal is reliant on the associated performance criteria.

Acceptable Solution Requirement | Proposed

Stormwater Stormwater be disposed to public | Stormwater to be retained on
management infrastructure site

E7.7.1 Al

Historic All works to a heritage listed place

Heritage Code are assessed against the
performance criteria.

E13.7.1 A1
E13.7.2 A1, A2
& A3

7.6. Discretion 17 Stormwater management
7.6.1.  The performance criteria for onsite stormwater management is:

Stormwater from new impervious surfaces must be managed by any
of the following:

(a) disposed of on-site with soakage devices having regard to the suitability
of the site, the system design and water sensitive urban design principles

(b) collected for re-use on the site;

(c) disposed of to public stormwater infrastructure via a pump system
which is designed, maintained and managed to minimise the risk of
failure to the satisfaction of the Council.

7.6.2. Given the size of the site, stormwater can be readily managed onsite
through tanks and standard overflow design.

7.7. Discretion 21 Heritage

7.7.1. Notwithstanding the assessment and decision of the Tasmanian
Heritage Council (THC), an assessment of heritage impacts is required
by the planning scheme. The considerations between the THC and the
planning scheme do differ and there are numerous examples of planning
authorities making decisions that differ from the THC.

11 Agendag Glamorgan Spring Bay Courgci4/10/2017



/.t

GLAMORGAN SPRING BAY
COUNCIL

7.7.2.  The heritage listing of the site appears to principally relate to the main
dwelling and the stables located to the rear of the proposal.

7.7.3.  The following performance criteria applies to the demolition of the
existing shed:

Demolition must not result in the loss of significant fabric, form, items,
outbuildings or landscape elements that contribute to the historic
cultural heritage significance of the place unless all of the following are
satisfied;

€)] there are, environmental, social, economic or safety reasons
of greater value to the community than the historic cultural
heritage values of the place;

(b) there are no prudent and feasible alternatives;

(©) important structural or facade elements that can feasibly be
retained and reused in a new structure, are to be retained;

(d) significant fabric is documented before demolition.

7.7.4. The shed to be demolished is a smaller timber clad 1950s/1960s
construction that is of no heritage value.

7.7.5.  The following performance criteria apply to the new shed:
P1
Development must not result in any of the following:

(@) loss of historic cultural heritage significance to the place
through incompatible design, including in height, scale, bulk,
form, fenestration, siting, materials, colours and finishes;

(b) substantial diminution of the historic cultural heritage
significance of the place through loss of significant
streetscape elements including plants, trees, fences, walls,
paths, outbuildings and other items that contribute to the
significance of the place.

P2

Development must be designed to be subservient and complementary
to the place through characteristics including:

€) scale and bulk, materials, built form and fenestration;

(b) setback from frontage;

(©) siting with respect to buildings, structures and listed
elements;

(d) using less dominant materials and colours.

P3
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Materials, built form and fenestration must respond to the dominant
heritage characteristics of the place, but any new fabric should be
readily identifiable as such.

7.7.6. A heritage impact assessment has not been submitted. Council officers
deferred the decision to require such a document to Heritage Tasmania
/ Tasmanian Heritage Council given that they are the principal regulator
of places registered on the Tasmanian Heritage Register.

7.7.7.  The proposed structure does not appear to be capable of unreasonably
impacting the heritage values of the site. Although it is approximately
five times larger than the building to be demolished, it is still setback
away from the dwelling and highway and is not of a scale that is
uncharacteristically large for a farm, generally, or in relation to this site
which has a number of larger agricultural sheds.

7.7.8.  Alternative sites are limited by the flood prone areas north of the house,
the I ocation of other buildings and exi st
need for the building to be sited relatively close to the dwelling. The
siting is considered to be at the fringe, but outside, of the curtilage of the
house and within the farm proper.

7.7.9. The outbuilding will be visible from the Tasman Highway as indicated in
the following image. From this angle, visibility of heritage stable will be
largely unaffected as the proposed shed is not significantly wider or
higher than the shed that is to be demolished. The heritage stable is
some 170m from the highway and is not particularly visible in any case.
The dwelling is not visible from this position.

13 | Agendag Glamorgan Spring Bay Courgci4/10/2017
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1

Heritage stable visible behind
shed to be demolished

Figure 2. Site viewed from approximately 80m south of driveway.

7.7.10. Infigure 3 below, the heritage stables are largely screened from view by
the existing shed to be demolished.

7.7.11. The THC concern regarding visual intrusion would seem overstated
although it must be recognised that they a different perspective on such
matters.

7.7.12. It would appear that the extent of impact to heritage values is not
unreasonable.

14 Agendag Glamorgan Spring Bay Courgc4/10/2017
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Heritage stable and shed to be
demolished P— e R

Figure 3. Site viewed form Tasman Highway
8. Referrals
8.1. TasWater

8.1.1.  The proposal was not referred to TasWater.

82.Council 6s Technical Officer
821. The application was not referred Council
9. Concerns raised by representors
9.1. Nil

10. Conclusion

10.1. The proposal satisfies the relevant provisions of the Glamorgan Spring Bay
Interim Planning Scheme 2015 but must be refused given the decision of the
Tasmanian Heritage Council.

11. Recommendations

That:

A. Pursuant to Section 57 of the Land Use Planning & Approvals Act 1993 and the
Glamorgan Spring Bay Interim Planning Scheme 2015, that the application for the
agricultural shed at 8311 Tasman Highway, Triabunna (DA2017/00198), be REFUSED
for the following reason:

1. Council is bound to refuse the application due to the decision of the Tasmanian
Heritage Council.

15 Agendag Glamorgan Spring Bay Courgci4/10/2017
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That:

B. Council resolves that in the event of any appeal on this decision, the General Manager
may endorse a consent memorandum to the effect that a permit may be issued for the
agricultural shed, or a similar version thereof, in the event the concerns of the
Tasmanian Heritage Council are addressed.

16 | Agendag Glamorgan Spring Bay Courgci4/10/2017
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DEVELOPMENT APPLICATION 17198
Outbuilding
8311 Tasman Highway, Triabunna

Subject
Site

17 Agendag Glamorgan Spring Bay Courgci4/10/2017
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1l Heritage Council

Tasmanian Heritage Council

GPO Box 618 Hobart Tasmania 7000
134 Macquarie St, Hobart Tasmania 7000
Tel: 1300 850 332
enquiries@heritage.tas.gov.au
www.heritage.tas.gov.au

PLANNING REF: 2017-198

THC WORKS REF: 5393

REGISTERED PLACE NO: 1579

FILE NO: 10-97-74THC
APPLICANT: John Salmon

DATE OF DECISION: 18 September 2017

NOTICE OF HERITAGE DECISION
(Historic Cultural Heritage Act 1995)

The Place: ‘Woodstock’, 831 | Tasman Highway, Triabunna.

Proposed Works: ~ Demolish timber and iron outbuilding and erect new steel shed
(plan area 9 x 22 metres, eaves height 3 metres, ridge approx. 4
metres; floor material unknown, roof finish galvanised, wall finish
grey Colorbond, power connection laid in underground trench).

Under section 39(6)(c) of the Historic Cultural Heritage Act 1995 (the Act), the Heritage
Council gives notice that the discretionary permit for Development Application 2017-
198, advertised on 25/08/2017, should be refused.

Reasons for refusal

The proposal is incompatible with works guidelines that the Heritage Council has
published pursuant to s.90A(|)(b) of the Historic Cultural Heritage Act 1995, and in
particular section 8 of these guidelines.

The placement, form, scale of wall plane, and cladding treatment of the shed as
proposed will result in an unacceptable level of visual intrusion on the setting of the
heritage buildings at ‘Woodstock’ and heritage character of the homestead
complex, diminishing the place’s cultural heritage significance.

Advice

It is recommended that the shed be located further to the rear of the homestead
complex, or that its form and cladding be changed to respond more positively to
the characteristics of the surrounding heritage buildings.

Accordingly, under section 39(10) of the Act, the planning authority must refuse to
grant the permit.

Notice of Heritage Decision 5393, Page 1 of 2

20|
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Please ensure the details of the refusal are included in the notice of refusal provided to
the applicant, and forward a copy of the correspondence to the Heritage Council for
our records.

Please contact Heritage Tasmania’s Works Manager, lan Boersma, on 6777 2073 or
1300 850 332 if you require clarification of any matters contained in this notice.

KX

Dr Kathryn Evans
Chair
Under delegation of the Tasmanian Heritage Council

Notice of Heritage Decision 5393, Page 2 of 2
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3.2 DA17209 71 Multiple Dwellings, 22 Esplanade, Swansea

Planning Assessment Report

Proposal:
Applicant:
Location:

Planning Doc

Multiple Dwellings (2) & new vehicle access
M & K Hayes
22 Esplanade, Swansea

ument: Glamorgan Spring Bay Interim Planning Scheme 2015
(Interim Scheme)

Zoning: General Residential Zone

Application Date: 31 August 2017

Statutory Date: 27 October 2017 (by consent of applicant)
Discretions: Seven

Attachments: Appendix AT Plans

Author: Shane Wells, Manager Planning and Special Projects

1. Executive Summary

1.1

1.2.

1.3.

1.4.

1.5.

1.6.

Planning approval is sought for two multiple dwellings at 22 Esplanade,
Swansea.

The application is discretionary as it relies on a number of performance criteria.
Three representations were received.
The proposal is recommended for refusal.

The final decision must be made by the Planning Authority or by full Council
acting as a planning authority due to the receipt of representations via the public
exhibition period.

The key planning issue is the appropriateness of the front setback proposed and
the residential density associated with two dwellings. The proposal provides two
dwellings on a 518m? lot at a site area of 259m? per dwelling. The acceptable
solution for residential density is one dwelling per 325m? of site area. The density
proposed is not considered to be compatible with the surrounding area and as
such the application is recommended for refusal.

22
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2. Legislative & Policy Content

2.1.

2.2.

2.3.

2.4.

2.5.

2.6.

3.
3.1
3.2.
4,
4.1.
4.2
4.3.

The purpose of this report is to enable the Planning Authority to determine
application DA 2017 / 00209.

This determination must be made no later than 27 October 2017, which has been
extended beyond the normal statutory timeframe with the consent of the
applicant.

The relevant legislation is the Land Use Planning and Approvals Act 1993
(LUPAA). The provisions of LUPAA require a planning authority to take all
reasonable steps to ensure compliance with the planning scheme.

This report details the reasons for the officer recommendation. The Planning
Authority must consider this report but is not bound to adopt the
recommendation. Broadly, the Planning Authority can either: (1) adopt the
recommendation, or (2) vary the recommendation by adding, modifying or
removing recommended reasons and conditions or replacing an approval with a
refusal (or vice versa). Any alternative decision requires a full statement of
reasons to comply with the Judicial Review Act 2000 and the Local Government
(Meeting Procedures) Regulations 2005.

This report has been prepared with appropriate regard to the State Policies that
apply under the State Policies and Projects Act 1993.

This report has been prepared wdtratdyic
Plan and other Council policies, and the application is not found to be
inconsistent with these. Nevertheless, it must be recognised that the planning
scheme is a regulatory document that provides the overriding consideration for
this application. Matters of policy and strategy are primarily a matter for
preparing or amending the planning scheme.

Risk & Implications

Approval or refusal of this application will have no direct financial implications for
the Planning Authority.

Implications for Council include general matters related to rate income, asset
maintenance and renewal and responding to future building applications,
however these are not significant issues given the scale of the proposal.

Relevant Background and Past Applications

The site was approved by subdivision SA 2008 / 00027. That subdivision was
assessed based on a number of restrictions on future buildings that were
proposed by the applicant. Most importantly, the height of future buildings would
be no more than 6m above natural ground.

The permit was conditioned to the effect that these commitments would be
reflected in a covenant. The permit did not require a covenant in gross or a Part
5 Agreement.

The covenant has been raised in representations. Legal advice has been sought
and has been provided to Councillors. The key points of the advice are:

4.3.1. Irrespective of the specific terms of the covenants, covenants are not
relevant considerations under the planning scheme, and are
enforceable only via the courts.

23|
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4.3.2.

4.3.3.

4.3.4.

As drafted, Council has no head of power to enforce the relevant
covenant via the courts. The covenant is drafted as a civil covenant
that does not bind Council as a party.

The references in t he covenant s

consent of Glamorgan Spring Bay Counci | 6 only require

normal planning and building processes consistent with current
regulation.

In terms of the 6 points listed in the covenant,

A. The proposed dwelling exceeds 6m above natural ground.

t o

B. The covenant is impossible to measure as it refers to any time
of the shortest day of the year. It should have referred to a

time of day such as noon.
C. This is met.

D. This is met.

E. Colours are not specified as no control over colours exist within

the zone.

F. This could be met via performance criteria. The intent of the
covenant was likely that all buildings must meet the acceptable
solution (or equivalent under the former planning scheme) but

the covenant is imprecisely worded.

Covenants

The owners of lots 1, 2, 3, 4, 5, 6 and 7 on the Plan covenant with the Vendor (Kriticos Nominees Pty Ltd)

and the owners for the time being of every other lot shown on the Plan to the intent that the burden of these

covenants may run with and bind the covenantors’ lot and every part thereof and that the benefit thereof

may be annexed to and devolve with each and every part of every other lot shown on the Plan to observe the

following stipulations:

¥

ud

,

Not without the prior written consent of the Glamorgan Spring Bay Council to construct, or allow to
be constructed any structure over 6 metres in height from the natural surface of the earth.

Not without the prior written consent of the Glamorgan Spring Bay Council to develop, or allow to
be developed any dwelling or structure that will overshadow more than 30% of an adjoining lot on
the Plan on the shortest day of the year (winter solstice).

Not without the prior written consent of the Glamorgan Spring Bay Council to construct, or allow to
be constructed a dwelling without a private courtyard of at least 9m2 to maximise solar access
during the winter months of the year.

Not without the prior written consent of the Glamorgan Spring Bay Council, to use or install outdoor
lighting that is pointing skywards.

Not without the prior written consent of the Glamorgan Spring Bay Council to use colours on
external finishes on a dwelling or structure other than derived from hues within the surrounding

natural environment,

. Not without the prior written consent of the Glamorgan Spring Bay Council to construct, or allow to

be constructed a dwelling or structure other than in accordance with setbacks as set out in the
Building Code of Australia and the planning scheme (or the planning scheme as set out from time to

time) of the Glamorgan Spring Bay Council. [\

I
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Site Detail

5.1

5.2.

5.3.

5.4.

5.5.

5.6.

5.7.

The site is located at 22 Esplanade, Swansea, and is within the General
Residential Zone of the Glamorgan Spring Bay Interim Planning Scheme 2015.

The site is a 518m?2 lot with frontage to the Esplanade. The lot has an irregular
shape as it is wider across the front than it is deep. The lot sits behind a
comparatively wider road reservation than typical. There is approximately 10m
separation from the edge of seal of the public road and the front boundary of the
site.

A 3m wide drainage easement runs along the back fence. Through subdivision
of the land (Permit SA 2008/00027) the rear portion of the lot was filled however
there remains a 0.5m (approx.) fall from the Esplanade to the rear of the lot.

The site and lots created in the recent subdivision are within the General
Residential Zone. The adjoining property to the rear is the Swansea Holiday
Park which is within the Local Business Zone. The lot was formally part of the
Swansea Holiday Park.

The site is subject to the Heritage Code overlay which applies with respect to
Gemmells Cottage within the Swansea Holiday Park. The site is also listed on
the Tasmanian Heritage Register however the site has an exemption from
approval under that process.

No other overlays apply to the site.

The site is serviced by water, sewer, stormwater, electricity and
telecommunications.
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Figure 1: Aerial imagery.

Figure 2. Site photograph (the adjoining lot to the west (#21) is closest to
the camera.
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Proposal

6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

6.7.

6.8.

Planning approval is sought for multiple dwellings (2) and new vehicle access at
22 Esplanade, Swansea.

The multiple dwellings are co-joined with a mirror imaged floor plan. The upper
level provides kitchen and living areas and one bedroom. Each dwelling has a
small deck is to the rear and a larger deck to the front off the upper level. The
lower level provides two bedrooms, a second living area and carport.

Each dwelling is 8.2m wide and 10.4m deep excluding the 3m deep deck to the
front. The overall footprint of the co-joined structure is therefore 16.4m x 10.4m
which is 170.5m2 plus approximately 40m?2 for the front deck.

The structure is located centrally on the site with a 3.3m setback to the south-
west side boundary and 3.4m setback to the north-east side setback. The front
setback is 3m to the deck. The rear setback is 5m.

The height is shown on the plans as 6.6m above ground level. The plans show
the post-subdivision finished ground level rather than the natural ground level.
Using contour information supplied for the subdivision the maximum height
above natural ground level approximately 7.2m and below the 8.5m acceptable
solution for the zone.

Private open space is proposed to the rear of each dwelling.
Access is proposed via the existing concrete access and a new, second access
constructed in the south-west corner. Each dwelling has a covered carport

located under part of the upper level and a second uncovered car parking space.

Each dwelling will be clad in cement sheet or similar light weight cladding which
is typically given a rendered finish.

Assessment against planning scheme provisions

7.1.

7.2.

7.3.

7.4.

An application must meet every applicable standard to be approved.

Each standard can be met by either an acceptable solution or performance
criteria. If a performance criteria is relied upon, an application is discretionary
and may be approved or refused depending on if the performance criteria is
satisfied.

The following provisions are relevant to the proposed use and development;

1 General Residential Zone

i E5.0 Road & Rail Asset Code

1 E6.0 Parking and Access Code

1 E7.0 Stormwater Management Code

i E13.0 Historic Heritage Code

The proposal is classified as a Multiple Dwellings use which has a Permitted use
status in the zone.
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7.5.

The proposal complies with all applicable acceptable solutions other than the

following where the proposal is reliant on the associated performance criteria.

Acceptable Solution Requirement

Proposed

1 | Residential

Multiple dwellings have a site area

One per 259m?Z.

density per dwelling of not less than 325m2,
10.4.1 A1 (a)

2 | Front setback A 4.5m front setback. A 3.0m setback to the deck.
10.4.2 Al (a)

3 | Building Buildings are within an building | The rear of the structure is
envelope (rear | envelope (see diagrams 10.4.2A, | outside the envelope as
setback) 10.4.2B, 10.4.2C and 10.4.2D) that | shown on the proposal plans.

is determined by:
10.4.2 A3 (a)

() a distance equal to the
frontage setback

(i) projecting a line at an angle
of 45 degrees from the horizontal at
a height of 3m above natural ground
level at the side boundaries and a
distance of 4m from the rear
boundary to a building height of not
more than 8.5m above natural
ground level,

4 | North facing
window

10.4.4 A1

A dwelling must have at least one
habitable room (other than a
bedroom) in which there is a window
that faces between 30 degrees west
of north and 30 degrees east of
north.

No habitable room windows
are within the range specified
in the acceptable solution.

5 | Traffic increase

E5.5.1 A3

For a road posted at less than
60km/hr, traffic must not increase by
more than 20% or 40 movements
whichever is the greatest.

The proposal would double
traffic above that considered
at the subdivision stage.

6 | Second vehicle
access

E6.7.1 Al

No more than one access per
frontage.

Two accesses per frontage.

7 | Heritage Code

There is no acceptable solution for
new buildings on a heritage place &

E13.7.2 A1, A2 | all applications are assessed against
& A3 the performance criteria.
7.6. Discretion 17 Residential density

7.6.1.

The objective of the residential density standard is to make (a) make

efficient use of suburban land for housing and (b) optimise the use of
infrastructure and community services. The acceptable solution provides
a ratio of one dwelling per 325m? of site area in response to this objective.
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7.6.2. The relevant performance criteria provides:

Multiple dwellings must only have a site area per dwelling that is less than
325m2, é if the development will not exceed
services and:

(a) is compatible with the density of the surrounding area; or

(b) provides for a significant social or community housing benefit and is in
accordance with at least one of the following:

() the site is wholly or partially within 400 m walking distance of
a public transport stop;

(ii) the site is wholly or partially within 400 m walking distance of
a business, commercial, urban mixed use, village or inner
residential zone.

7.6.3. Subclause (b) is not relevant to this proposal.

7.6.4. One of the representations refers to a recent planning tribunal decision
which outlines how subclause (a) may be evaluated. In that decision, four
units were proposed in Howrah at a density of 322.5m? and refused by the
Tribunal. The approach adopted in that appeal was to consider the
proposed density versus the density of development within 100m of the
site. The Tribunal considered that compatibility means consistency and
that the proposal should not necessarily be the same density as that which
exists but be at least similar to the surrounding area.

7.6.5. The following properties are within 100m of the site:

Address Size (m?) (approx.) Use

2 Julia Street 704.5 Dwelling
14 Bridge Street 617 Dwelling
21 Esplanade 517 Dwelling (approved)
23 Esplanade 514 Vacant
24 Esplanade 516 Vacant
25 Esplanade 472 Vacant
26 Esplanade 488 Dwelling
27 Esplanade 485 Vacant
45 Wellington 643 Dwelling
21a Bridge Street 695 Dwelling
3 Julia Street 706 Dwelling
21 Bridge Street 830 Dwelling
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7.7.

12 Bridge Street 2082 Swansea Scout Hall

13-19 Bridge Street 7314

May Shaw Health Centre Units
(16 in total approved)
457 per dwelling

2 Bridge Street 10143 Holiday Park i Local Business
Zoning
7.6.6. Whilst the performance criteria requires the density to be compatible with

7.6.7.

7.6.8.

the surrounding area which could be viewed as including all properties
regardless of zone, it is considered necessary and appropriate to include
the adjoining Holiday Park from consideration. The same applies to the
Scout Hall which is within the Community Purpose Zone. By excluding
these titles with large lot sizes the average density calculated is reduced.

The average density, assuming one house per vacant title and having
regard to approved and constructed development, is 518m2,

This density is significantly lower than that proposed. The proposed
density is almost exactly double that of the surrounding area. lItis therefore
the case that the proposed density is not compatible with the density of the
surrounding area. Whilst the acceptable solution does allow for 1 per
325m?, which is also not compatible with the density of the surrounding
area, the performance criteria does not and should not be interpreted by
comparison to the acceptable solution. As such the application is
recommended for refusal.

Discretion 21 Front setback

7.7.1.

7.7.2.

7.7.3.

7.7.4.

7.7.5.

The relevant performance criteria for a dwelling with a front setback of
less than 4.5m is:

A dwelling must:

€)] have a setback from a frontage that is compatible with the
existing dwellings in the street, taking into account any
topographical constraints; é

The street consists of an approved dwelling at 21 Esplanade, Swansea
which has a 4.5m setback, a 120m away to the north-west and separated
by 5 other lots, and at 26 Esplanade, Swansea there is a small, one-
bedroom structure that will likely be replaced in the future by a more
substantial dwelling on that lot.

The Scout Hall is to the south-west and as it is not a dwelling it is not
relevant to the performance criteria.

The site is flat and there are no topographic constraints.

The front deck is the only part of the structure within the front setback.
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7.8.

7.7.6.

7.7.7.

7.7.8.

7.7.9.

The site, as noted earlier, is irregular in shape and the proposal is subject
to performance criteria with respect to both front and rear setbacks
despite not being uncharacteristically large compared to newer
constructions within Swansea. The site is also behind a wider than
normal road reservation.

Given the wide road reservation and that the bulk of the building is more
than 4.5m from the front boundary, the impact of the setback proposed
is not considered to be particularly noticeable or negative.

Nevertheless, the performance criteria and associated objectives refer
only to compatibility and consistency. Given that the proposed setback
is proportionally much less than what exists in the street, it is not
considered to be consistent and therefore is not appropriate.

The front setback cannot be increased without increasing the discretion
with respect to the rear boundary. As the front setback is inconsistent
with the existing setbacks and there is no potential remedy it is
recommended that the application be refused.

Discretion 37 Building Envelope (rear setback)

7.8.1.

7.8.2.

7.8.3.

As shown on the proposal plans, the development encroaches outside the
building envelope in relation to the rear boundary. The extent of
encroachment shown is less than the actual as the envelope is shown in
relation to the finished ground level (established during the subdivision)
rather than the lower natural ground level. The difference between the two
levels is approximately 0.6m.

The building envelope allows a 3m high wall to be setback 4m from the
rear boundary and for every extra metre in height the setback is to be
increased by 1m.

The following performance criteria is applicable:

The siting and scale of a dwelling must:

(&) not cause unreasonable loss of amenity by:

0] reduction in sunlight to a habitable room (other than a
bedroom) of a dwelling on an adjoining lot; or

(ii) overshadowing the private open space of a dwelling on an
adjoining lot; or

(iii) overshadowing of an adjoining vacant lot; or
(iv) visual impacts caused by the apparent scale, bulk or
proportions of the dwelling when viewed from an adjoining lot;

and

(b) provide separation between dwellings on adjoining lots that is
compatible with that prevailing in the surrounding area.
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7.8.4.

The proposal maintains a sufficient separation from the Holiday Park to the
rear boundary and is unlikely to cause any unreasonable loss of amenity
by any of the means listed in (i) to (iv). The most relevant clause is (a) (iv).
In terms of bulk, the building would be compliant if it were approximately
2m further from the rear boundary. The apparent scale and bulk of the
building is increased by the non-compliance but the impact (as viewed from
the Holiday Park) is considered minimal in comparison to a compliant
design.

7.9. Discretion 41 North facing windows

7.9.1.

7.9.2.

The habitable room windows are approximately 45 degrees east of north
and there is no habitable room window within 30 degrees east/west of
north. The relevant performance criteria provides:

A dwelling must be sited and designed so as to allow sunlight
to enter at least one habitable room (other than a bedroom).

The performance criteria is not onerous. It requires sunlight to enter a
habitable room. In other words at least one habitable room must have a
window. This is achieved.

7.10. Discretion 571 Traffic increase

7.10.1. The following performance criteria applies to the increase traffic generated

above that normally associated with a single dwelling:

Any increase in vehicle traffic at an existing access or junction in an area
subject to a speed limit of 60km/h or less, must be safe and not
unreasonably impact on the efficiency of the road, having regard to:

(a) the increase in traffic caused by the use;

(b) the nature of the traffic generated by the use;

(c) the nature and efficiency of the access or the junction;

(d) the nature and category of the road;

(e) the speed limit and traffic flow of the road;

() any alternative access to a road;

(g) the need for the use;

(h) any traffic impact assessment; and

(i) any written advice received from the road authority.

7.10.2. The proposal is unlikely to cause any unreasonable impact to traffic safety.

7.11. Discretion 67 Second vehicle access

7.11.1. The following performance criteria applies to the second access:

The number of vehicle access points for each road frontage must be
minimised, having regard to all of the following:
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(@)

(b)

access points must be positioned to minimise the loss of on-
street parking and provide, where possible, whole car parking
spaces between access points;

whether the additional access points can be provided without
compromising any of the following:

0] pedestrian safety, amenity and convenience;
(i) traffic safety;

(iii) residential amenity on adjoining land;

(iv) streetscape;

(V) cultural heritage values if the site is subject to the
Local Historic Heritage Code;

(vi) the enjoyment of any 6al
activity in the vicinity.

7.11.2. The second access will not impede on-street parking and is unlikely to
cause any impact to pedestrian safety or amenity or streetscape.
Residential amenity could be impacted by a new source of noise however
residential traffic should not be considered unreasonable in a residential

area.

7.12. Discretion 71 Heritage code

7.12.1. The site is listed in the scheme and on the Tasmanian Heritage Register
as it was formally part of the holiday park which contains Gemmells

Cottage.

7.12.2. The proposal has been exempted from approval by Heritage Tasmania.

7.12.3. The relevant performance criteria are:

P1

Development must not result in any of the following:

(a)

(b)

P2

loss of historic cultural heritage significance to the place
through incompatible design, including in height, scale, bulk,
form, fenestration, siting, materials, colours and finishes;

substantial diminution of the historic cultural heritage
significance of the place through loss of significant streetscape
elements including plants, trees, fences, walls, paths,
outbuildings and other items that contribute to the significance
of the place.

Development must be designed to be subservient and complementary
to the place through characteristics including:

(@)

scale and bulk, materials, built form and fenestration;
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(b) setback from frontage;
(c) siting with respect to buildings, structures and listed elements;
(d) using less dominant materials and colours.

P3

Materials, built form and fenestration must respond to the dominant
heritage characteristics of the place, but any new fabric should be readily
identifiable as such.

7.12.4. It is considered that there will be no significant impact on Gemmells

8. Referrals

8.1

8.3

Cottage. There is more than 60m separation.

TasWater

The proposal was referred to TasWater who provided conditions that must be
included in any permit granted.

Councilés Technical Of ficer

Council s Technical Officer provided the

The property has an existing concrete crossover off the Esplanade on the
northern side of the frontage. The Esplanade, fronting the development, is
constructed to an urban standard with sealed surface, flush kerb and vegetated
swale drain. A concrete footpath is located adjacent the property boundary.

The applicant proposes a second access on the southern side of the frontage
so that each unit will have their own discrete access. This may require some
reshaping of the swale and relocation of services (Telstra pit) or provision of
trafficable covers.

Manoeuvring into the carport on each unit appears tight and may require
widening or splaying of the driveways to work.

Only 2 spaces are proposed per unit. The scheme requires 1 visitor space.

There is sufficient space in each driveway for a visitor park within the lot in the
form of jockey parking.

ASWproperty connection connected to
the lot.
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Concerns raised by representors

The following table outlines the issues raised by the two representations.

Issue

Response

The structure is too large for the site as
evident by the front and rear setback
discretions.

Agreed (in part) Both the front and rear setbacks are discussed
earlier in the report.

The density of the development is not
compatible with the surrounding area
having regard to recent Tribunal
decisions and will establish an
inappropriate precedent.

Agreed. Density is discussed earlier in the report.

As the plans show the finished rather
than natural ground level the building
envelope shown on the plans are
misrepresented.

Noted. This does not impede assessment of the application.

The bulk of the building as viewed from
the land to the rear is unreasonable
given that the adjoining land is lower
than the site (and at natural ground
level).

Not agreed. The rear setback / building envelope is discussed
earlier in the report.

The proposal does not demonstrate
compliance with the heritage code as
no expert advice was provided.

Heritage has been discussed earlier in the report. The potential
impact to heritage values is considered non-existent and any
expert report would only state the obvious.

The front setback should be increased
to 4.5m.

Front setback is discussed earlier in the report. It is considered
that the front setback is not compatible with the street.

The second access will see the loss of
streetscape plantings and bring a new
and unexpected source of noise
(vehicle and people) and lights that
impact residential amenity. One access
should be required through a redesign
or construction of one centrally located
crossover.

The concern raised is understandable. In light of the other
deficiencies the issue does not require in depth consideration.
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10. Conclusion

The proposal does not satisfy the relevant provisions of the Glamorgan Spring Bay
Interim Planning Scheme 2015 as outlined in this report and is recommended for refusal.

11. Recommendations

That:

A. Pursuant to Section 57 of the Land Use Planning & Approvals Act 1993 and the
Glamorgan Spring Bay Interim Planning Scheme 2015, that the application for a
multiple dwellings (2) & new vehicle access at 22 Esplanade, Swansea
(DA2017/00209), be REFUSED for the following reasons:

1. The density of the proposed development is not compatible with the density of the
surrounding area (Clause 10.4.1 P1 (a)).

2. The front setback of the proposed development is not compatible with the setback
of dwellings in the street (Clause 10.4.2 P1 (a)).
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DEVELOPMENT APPLICATION 17209
Multiple Dwellings
22 Esplanade, Swansea

PSRN

22 ESPLANADE
SWANSEA TAS 7190
3416466
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3.3 DA172321 Visitor Accommodation, RA13110 Tasman Hwy,
Swansea

Planning Assessment Report

Proposal: Visitor accommodation consisting of recreational vehicle
(RV) park and permanent tent structures (eco-tents) with
upgrades to existing vehicle access, modifications and
widening of the Tasman Highway carriageway and signage

Applicant: Rebecca Green & Associates

Location: RA13110 Tasman Highway, Swansea and adjoining Tasman
Highway road reservation.

Planning Document: Glamorgan Spring Bay Interim Planning Scheme 2015
(Interim Scheme)

Zoning: Rural Resource Zone

Application Date: 20 September 2017

Statutory Date: 31 October 2017

Discretions: Eleven

Attachments: Appendix A1 Plans

Author: Shane Wells, Manager Planning and Special Projects

1. Executive Summary

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

Planning approval is sought for visitor accommodation consisting of recreational
vehicle (RV) park and permanent tent structures (eco-tents) with upgrades to
existing vehicle access, modifications and widening of the Tasman Highway
carriageway and signage. The site is RA13110 Tasman Highway, Swansea and
adjoining Tasman Highway road reservation.

The application is a discretionary use in the zone. The application also relies on
a number of different performance criteria.

Three representations were received.
The proposal is recommended for conditional approval.

The final decision must be made by the Planning Authority or by full Council
acting as a planning authority due to the receipt of representations via the public
exhibition period.

The key planning issues relating to traffic generation and to the impact of the
proposed use on the surrounding land and impact to residential amenity. It is
considered that each issue will be adequately managed through measures
outlined by the proponent and recommended permit conditions.
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2. Legislative & Policy Content

2.1.

2.2.

2.3.

2.4.

2.5.

2.6.

3.
3.1.
3.2.
4.
4.1.
4.2.
4.3.

The purpose of this report is to enable the Planning Authority to determine
application DA 2017 / 232.

This determination must be made no later than 31 October 2017.

The relevant legislation is the Land Use Planning and Approvals Act 1993
(LUPAA). The provisions of LUPAA require a planning authority to take all
reasonable steps to ensure compliance with the planning scheme.

This report details the reasons for the officer recommendation. The Planning
Authority must consider this report but is not bound to adopt the
recommendation. Broadly, the Planning Authority can either: (1) adopt the
recommendation, or (2) vary the recommendation by adding, modifying or
removing recommended reasons and conditions or replacing an approval with a
refusal (or vice versa). Any alternative decision requires a full statement of
reasons to comply with the Judicial Review Act 2000 and the Local Government
(Meeting Procedures) Regulations 2005.

This report has been prepared with appropriate regard to the State Policies that
apply under the State Policies and Projects Act 1993.

This report has been prepared with
Plan and other Council policies, and the application is not found to be
inconsistent with these. Nevertheless, it must be recognised that the planning
scheme is a regulatory document that provides the overriding consideration for
this application. Matters of policy and strategy are primarily a matter for
preparing or amending the planning scheme.

Risk & Implications

Approval or refusal of this application will have no direct financial implications for
the Planning Authority.

Implications for Council include general matters related to rate income, asset
maintenance and renewal and responding to future building applications,
however these are not significant issues given the scale of the proposal.

Relevant Background and Past Applications

At the September 2016 Council meeting, DA 2016 / 69 was approved for a
dwelling, ancillary dwelling and outbuilding at the site.

At the January 2017 Council meeting, DA 2016 / 133 was approved for visitor
accommodation (camping and caravan park and holiday cabins). That approval
is largely identical to the current application.

Permit DA 2016 / 133 was appealed. That appeal is current but is on hold
pending this application which includes additional details regarding access and
highway works.

a7
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5. Site Detail

5.1. The site is located at RA13110 Tasman Highway, Swansea, and is within the
Rural Resource Zone of the Glamorgan Spring Bay Interim Planning Scheme
2015.

5.2. The site is a regular shaped lot, approximately 5ha in size. The site is relatively
flat, is vacant and contains a mixture of native vegetation and pasture.

5.3. The site is bordered by Rural Resource Zoned lots to the north, south and east.
Land to the west, on the opposite side of the Tasman Highway, is within the Rural
Living Zone. The immediately adjoining lot to the south is a Crown reserved
road.

5.4. The site is unserviced.

5.5. Access is proposed from the Tasman Highway via upgrades to the existing
access. The works to the Tasman Highway have been approved by the
Department of State Growth in their role as road authority for the highway.

Figure 1: An aerial photograph of the subject area.

6. Proposal

6.1. Planning approval is sought for visitor accommodation. There are two parts to
the visitor accommodation use.

6.2. RV (recreational vehicle) parking is proposed to cater for 36 self-contained RV
vehicles.
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6.3.

6.4.

6.5.

6.6.

6.7.

6.8.

6.9.

Four tent like structures are proposed in the north-east corner of the site. The
setbacks to the northern boundary are 20m, 21m, 41m and 65m. The smallest
setback to the eastern boundary is 83m. These are raised timber platforms with
canvas awnings and walls. Each structure provides one bed with ensuite and
eating/deck area. The floor area is 8.2m by 4.2m whilst the roofed area is 8.2m
by 8.2m.

A 0.8m wide and 0.25m high sign with an overall height of 1.2m is proposed with
the text ORV Parkodé to be |l ocated near the vel

A series of gravel vehicular access roads are proposed through the RV parking
area. The applicant envisages that most camping sites will not require a gravel
surface given the existing base.

One access from the Tasman Highway is proposed. This access will be an
upgrade of the existing access located near the southern boundary of the site.

Vegetation removal is proposed. The applicant states that mature trees will be
retained.

In terms of site management the application proposed a number of measures
and rules for guest which include, but are not limited to, the following:

6.8.1.No open fires will be permitted
6.8.2. Owners will reside on the land for site management

683. A O6rules of the RV parkdé document will b
park boundaries and areas where access is not permitted

6.8.4. The Campervan and Motor Home Club of Australi a ( CMCA) 61l eave n
tracebd program wil |l be adopted to manage
to take rubbish from the site.

6.8.5. CMCA policies will be adopted for noise management, including
generator usage with limitations on hours of use of generators (CMCA)
and admittance of pets, which are to be on a short-lead only.

The application is supported by:

6.9.1. Bushfire Attack Level Assessment, and Bushfire Hazard Management
Plan prepared by Onto It Solutions dated 23 April 2017. Section 51 (2)
of LUPAA provides that a Planning Authorities must accept any
bushfire hazard management plan certified by an accredited person.
The report principally addresses evacuation from the site during high
fire danger periods or emergencies.

6.9.2. Stormwater Report prepared by GES Geo-Environmental Solutions
dated April 2017. The report designs stormwater trenches for roofed
buildings and grassed swale drains for roadside drainage.

6.9.3.  Geo-Environmental Assessment prepared by Geo-Environmental
Solutions dated February 2017 which provides a design of onsite
wastewater management for the four holiday cabins.

6.9.4. Land Capability Assessment prepared by Geo-Environmental
Solutions dated April 2017 which provides an assessment of the
agricultural potential of the site.
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6.9.5.

6.9.6.

6.9.7.

6.9.8.

Works permit and engineering drawings for access upgrades and basic
right turn upgrade/widening to the Tasman Highway.

Natural Values Assessment prepared by Northbarker Ecosystem
Services dated 21 April 2017. The assessment notes that the site
predominately contains Dry Eucalyptus viminalis forest and woodland
(DVG) which is not listed as a threatened community and that no
threatened flora was identified on site. The site could be used by the
eastern barred bandicoot. Three area of Hyalosperma demissum (the
moss sunray) habitat exist which does have a higher conservation
significant but are not within areas to be disturbed. Weed management
is recommended, as are a number of other recommended actions.

Various letters of support.

Statements from the proponent on the management of issues.

Assessment against planning scheme provisions

7.1.

7.2.

7.3.

7.4.

7.5.

An application must meet every applicable standard to be approved.

Each standard can be met by either an acceptable solution or performance
criteria. If a performance criteria is relied upon, an application is discretionary
and may be approved or refused depending on if the performance criteria is
satisfied.

The following provisions are relevant to the proposed use and development;

f
f

f
f

Rural Resource Zone

E1.0 Bushfire-Prone Areas Code
E5.0 Road and Rail Asset Code
E6.0 Parking and Access Code

E7.0 Stormwater Management Code
E10.0 Biodiversity Code

E17.0 Signs Code

The proposal is classified as a Camping and Caravan Park use and as a Holiday
Cabin use both of which have Discretionary use status in the zone.

The proposal complies with all applicable acceptable solutions other than the
following where the proposal is reliant on the associated performance criteria.
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Acceptable Solution Requirement | Proposed
1 | Use Visitor accommodation use is a
discretionary use.
Clause 26.2
2 | Visitor Visitor accommodation is in existing | The application is for new
accommodation | buildings only and less than 160m? | buildings and with a floor
use of floor area. area combined that is greater
than 160m?.
Clause 26.3.2
Al
3 | Side boundary | 50m side setback. 20m setback from holiday
setback. cabins.
Clause 26.4.2
A2
4 | Building design | Buildings do not require removal of | Native vegetation
native vegetation. understorey will be removed.
Clause 26.4.3
Al
5 | Traffic Average daily traffic numbers to a | Traffic movements  will
road with a speed limit greater than | increase by more than 10%.
Clause E5.5.1 60km/hr do not increase by 10
A2 movements per day of 10%
whichever is the greater.
6 | Motorcycle 1 motorcycle parking space per 20 | No motorcycles spaces
parking car parking spaces. proposed.
Clause E6.6.3
Al
7 | Bicycle parking | 1 bicycle parking space. No bicycle parking spaces
proposed.
Clause E6.6.4
Al
8 | Vehicle passing | Passing areas provided every 30m. | Passing areas are more than
30m apart.
Clause E6.7.3
Al
9 | Surface Within 75m of Tasman Highway, | A gravel surface is proposed,
treatment of | vehicle parking and driveways is | excluding a sealed section
parking areas sealed. within 20m of the Tasman
Highway.
Clause E6.7.6
Al
10 | Lighting of car | If more than 5 car parking spaces are | No lighting is proposed.
parking areas provided, external lighting is
required.
Clause E6.7.8
Al
11 | Biodiversity No clearing. Vegetation clearing is
code proposed.
Clause E10.7.1
Al
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7.6. Discretion 1 & 27 Use and visitor accommodation use
7.6.1. As the application proposes new buildings for visitor accommodation
use, and as the combined floor area exceeds 160m?, the following
performance criteria applies:

Visitor accommodation must satisfy all of the following:

(@) not adversely impact residential amenity and privacy of
adjoining properties;

(b) provide for any parking and manoeuvring spaces required
pursuant to the Parking and Access Code on-site;

(©) be of an intensity that respects the character of use of the
area;
(d) not adversely impact the safety and efficiency of the local road
network or disadvantage owners and users of private rights of
way;
(e) be | ocated on the propertyds poorer

within the farm homestead buildings precinct;

)] not fetter the rural resource use of the property or adjoining
land.

7.6.2. The RVs and holiday cabins have the potential to affect the amenity of
nearby dwellings located in the Rural Resource Zone. The severity of
impact in a RV park context is considered to be ultimately determined by
individual behaviour of guests which cannot be pre-determined.
Consideration should focus on whether management measures of
behaviour and of site design adequately minimise the potential for
amenity to be impacted.

7.6.3. The design provides four RV sites within 40m of the northern boundary
opposite a nearby dwelling and a further eleven within 100m. Two of the
holiday cabins are within 21m of the northern boundary and are located
immediately opposite the adjoining dwelling.

7.6.4. Each RV site and cabin is far closer to other sites/cabins than to any
adjoining resident. Other users will be impacted more through noise or
behaviour than any resident.

7.6.5. The planning scheme does not specifically deal with setback to adjoining
land. A review of planning case law and regulation in other jurisdiction
has been undertaken but has not identified any specific regulation or
case precedent that is applicable.

7.6.6. It is considered that the potential to impact amenity can be reduced
sufficiently if:-

a) All RV sites and are more than 50m from the northern boundary.
There is sufficient room available on site to accommodate such
relocation. The additional separation will assist in mitigating noise
levels and allow more vegetation to be retained as a buffer.
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b) 2.1m high solid walls are located between the two northern most
holiday cabins and the northern boundary to act as a noise wall. The
holiday cabins are located where the application considers the site
characteristics provide the best user experience. Their ability to be
relocated is therefore less. Nevertheless it should be recognised
that the potential for noise is less as these holiday cabin sites are
more tailored to private use.

7.6.7. The use is unlikely to fetter current or potential agricultural use on
adjoining land. The use is proposed on the basis that the bush character
of the site will be maintained through tree retention. Although the use is
large in terms of potential customer numbers the retention of vegetation,
the dispersal of RV sites across a large area and the size of the property
are considered sufficient to ensure the use is not too intense in nature.
It must be noted that the site is in close proximity to the Swansea
township and near other tourist ventures.

7.7. Discretion 31 Side boundary setback
7.7.1. The relevant performance criteria is:

Building setback from side and rear boundaries must maintain the
character of the surrounding rural landscape, having regard to all of the

following:

@) the topography of the site;
(b) the size and shape of the site;

(©) the location of existing buildings on the site;

(d) the proposed colours and external materials of the building;
(e) visual impact on skylines and prominent ridgelines;

() impact on native vegetation.

7.7.2. The holiday cabins are small, unobtrusive, canvas clad structures. Itis
considered that their setback will have no adverse impact on the
surrounding rural landscape having regard to the above matters.

7.8. Discretion 47 Building design

7.8.1.  The relevant performance criteria for buildings and works requiring
disturbance or removal of native vegetation is:

The location of buildings and works must satisfy all of the following:

(© be located in and area requiring the clearing of native
vegetation only if:

0) there are no sites clear of native vegetation and clear
of other significant site constraints such as access
difficulties or excessive slope, or the location is
necessary for the functional requirements of
infrastructure;

(i) the extent of clearing is the minimum necessary to
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7.9.

7.10.

7.8.2.

7.8.3.

provide for buildings, associated works and
associated bushfire protection measures.

The use is to provide an RV Park within a bush setting. Some impact
to native vegetation is nevertheless proposed via removal of
understorey vegetation.

Control over the final site selection is considered necessary as the use
has the potential to impact native trees by compaction of soil and root
structures. Conditions to this effect are recommended for inclusion in
any permit granted.

Discretion 5 - Traffic

7.9.1.

7.9.2.

The increase in traffic movements to the site is subject to the following
performance criteria:

Any increase in vehicle traffic at an existing access or junction in an
area subject to a speed limit of more than 60km/h must be safe and
not unreasonably impact on the efficiency of the road, having regard
to:

€) the increase in traffic caused by the use;

(b) the nature of the traffic generated by the use;

(© the nature and efficiency of the access or the junction;
(d) the nature and category of the road,;

(e) the speed limit and traffic flow of the road,

) any alternative access to a road,;

(9) the need for the use;

(h) any traffic impact assessment; and

0) any written advice received from the road authority.

The Department of State Growth have given approval for a significant
upgrade of the existing access and widening of the highway
carriageway which will include BAR (Basic Right Turn) treatment of the
access. It is considered that these works will ensure the use has no
adverse impact of traffic safety or efficiency.

Discretion 6 & 77 Motorcycle and bicycle parking

7.10.1.

The relevant performance criteria are:

The number of on-site motorcycle parking spaces must be sufficient to
meet the needs of likely users having regard to all of the following, as
appropriate:

€) motorcycle parking demand;
(b) the availability of on-street and public motorcycle parking in
the locality;
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(c) the availability and likely use of other modes of transport;

(d) the availability and suitability of alternative arrangements for
motorcycle parking provision.

The number of on-site bicycle parking spaces provided must have
regard to all of the following:

€) the nature of the use and its operations;
(b) the location of the use and its accessibility by cyclists;
(c) the balance of the potential need of both those working on a

site and clients or other visitors coming to the site.

7.10.2. The lack of such spaces is of no concern having regard to the nature
of the use.

7.11. Discretion 81 Vehicle passing
7.11.1. The performance criteria for vehicle passing areas is:
Vehicular passing areas must be provided in sufficient number,
dimension and siting so that the access is safe, efficient and
convenient, having regard to all of the following:
€) avoidance of conflicts between users including vehicles, cyclists and pedestrians

(b) avoidance of unreasonable interference with the flow of traffic on
adjoining roads;

(c) suitability for the type and volume of traffic likely to be generated
by the use or development;

(d) ease of accessibility and recognition for users.

7.11.2. As noted in the engineering report, the loop road arrangement negates
the need for passing however a condition should be imposed on any
permit granted to ensure passing is provided at the driveway entrance.

7.12. Discretion 9 - Surface treatment of parking areas
7.12.1. The relevant performance criteria provides:
Parking spaces and vehicle circulation roadways must not
unreasonably detract from the amenity of users, adjoining occupiers or

the quality of the environment through dust or mud generation or
sediment transport, having regard to all of the following:

€) the suitability of the surface treatment;

(b) the characteristics of the use or development;

(©) measures to mitigate mud or dust generation or sediment
transport.
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7.12.2. As noted in the engineering report, the proposed gravel access is
suitable for the use and is considered consistent with the character of
the area.

7.13. Discretion 10 - Lighting of car parking areas
7.13.1. The relevant performance criteria provides:
Parking and vehicle circulation roadways and pedestrian paths used

outside daylight hours must be provided with lighting to a standard
which satisfies all of the following:

(a) enables easy and efficient use of the area;

(b) minimises potential for conflicts involving pedestrians, cyclists
and vehicles;

(c) reduces opportunities for crime or anti-social behaviour by

supporting passive surveillance and clear sight lines and
treating the risk from concealment or entrapment points;

(d) prevents unreasonable impact on the amenity of adjoining
users through light overspill;

(e) is appropriate to the hours of operation of the use.

7.13.2. No lighting is proposed. Lighting of individual spaces will be provided
by customers. The absence of lighting is considered unlikely to lead to
conflict with road users or other adverse effect having regard to the
nature of the use.

7.14. Discretion 117 Biodiversity Code
7.14.1. The relevant performance criteria provides:
Clearance and conversion or disturbance must satisfy the following:
€) if low priority biodiversity values:

0] development is designed and located to minimise
impacts, having regard to constraints such as
topography or land hazard and the particular
requirements of the development;

(i) impacts resulting from bushfire hazard management
measures are minimised as far as reasonably
practicable through siting and fire-resistant design of
habitable buildings;

7142. Council 6s NRM department have reviewed t
application and are satisfied that the above is satisfied. As detailed
below, a number of conditions are recommended for inclusion in any
permit granted.
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8. Referrals
8.1. TasWater
8.1.1.  The application was not required to be referred to TasWater.

8.2. Department of State Growth

8.2.1.  The Department has issued a works permit for the upgrade and land
owner consent with respect to the works within the highway

reservation.
83.Council és Technical Of ficer
831l. The application has been referred to Cou

has provided the following comments and a number of recommended
permit conditions for any permit granted.

Access

Access to the property is from the Tasman Highway which is a State
Road. The existing southern access will be upgraded consistent with
a works permit issued by the Department of State Growth.

Internal access and Parking

The applicant proposes that internal access driveways/tracks are
constructed of compacted gravel, whilst the RV parking areas remain
unpaved.

The internal road network is to essentially be a series of one way
tracks. The access from the road to where the one way network
commences must be of sufficient width to allow 2 way traffic.

Stormwater

There is no Council stormwater reticulation in the area capable of

servicing the development. Stormwater is to be disposed of on site. A

stormwater report prepared by Geo-Environmental Solutions was

submitted with the application. The report demonstrates that

stormwater can be disposed of on site. There is however insufficient

information to detail the construction and location of all drains and

soakage trenches. A condition requiring an amended report and

design to be submitted to and approved by
is recommended.

Wastewater

No sewer is available to the lot. The RV park is to be for self-contained
vehicles only and no amenities are proposed for the RV park. On site
wastewater disposal will be provided for the villas and the previously
approved house. A wastewater report was submitted with the
application.

Water
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9.

There is no reticulated water infrastructure in the area. Water tanks will
beprovided t o coll ect rainwater for

has previously provided advice that as the development is not
connected to a public water supply (TasWater) and is to be used for
commercial purposes they are required to be registered with the
Counci l as a

reuse for

fi Pr i vundeethe\WguirementsDithep | i er o

Tasmanian Public Health Act 1997.

Bushfire Management

A Bushfire Attack Level
Management Plan was submitted with the application.

and Bushfire Hazard
This report

Assessment

however does not appear to address the proposed eco cabins/villas.

84. Council 6s

841 The

application

NRM Depart ment

has been referred to Cou

has provided a number of recommended permit conditions for any

permit granted.

Concerns raised by representors

9.1. The following table outlines the issues raised by the representor.

Issue

Response

The scale of the proposal will bring a
large number of persons and pets that
will impact residential amenity by noise
(vehicles, generators, parties, barking
dogs) and by being visible to adjoining
land.

Residential amenity has been discussed earlier in the report.

The setback which is less than the
acceptable  solution  will impact
residential amenity.

Setback has been discussed earlier in the report.

Vegetation has been removed and has
increased traffic noise to a nearby
dwelling.

Conditions seek to limit the extent of vegetation removal.

Setback of the tent structures should be
increased given the size of the property.

Agreed. A condition to this effect is provided for.

Ailn section P1C i
site in 555 square meters, is there a
limit to the size?

There are no quantified limits on visitor accommodation.

Why will greywater be permitted to be
drained onto the land if permitted by
the owner?

It is understood that this is a provision in case any customer has
issues with their greywater. This matter will be brought to the
attention of Council ds pl umb
specific controls or systems are required.

How will self-contained services be
monitored?

The applicant advises that they will adopt a number of standard
management practices for RV and will monitor the activity for the
residence on site.
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Impact of pets on wildlife and noise.

The applicant intends to allow domestic pets onsite. Common
RV Park management requires pets to be controlled.

A detailed site management document should be prepared and
submitted to Council prior to commencement of use confirming
these details. A condition to this effect is recommended for any
permit granted.

Runoff to adjoining land

The stormwater report indicates that stormwater can be
maintained on site. The representor includes a series of photos
of natural run-off taken during January 2016 in the midst of a
particularly significant and highly unusual rainfall event.

Management measures including who
the managers nominee will be.

A condition is recommended dealing with this matter.

The application appears to no longer be
for a free RV site

It is considered that whether users are charged or not has no
bearing on the classification of this use as a visitor
accommodation use and the subsequent assessment under the
planning scheme.

Loss of vegetation communities.
Understorey is important to the trees.

It is recommended that a number of conditions be imposed on
any permit granted in relation to the final configuration of RV
sites in order to minimise the loss of vegetation (as required by
the scheme) and ensure the long-term viability of native
vegetation is not impacted upon by compaction by vehicles.

Traffic.

This issue has been discussed earlier in the report.

Waste management.

The applicantds proposed OLe
management are considered problematic. Hard waste removed
by customers is likely to be deposited within public bins in
Swansea.

It is considered more appropriate that the operator be
responsible for providing hard waste collection and disposing of
that to the nearest waste transfer station.

Lack of services. Nearest dump point
is not adequately serviced and requires
upgrade.

The Swansea dump point is sufficiently serviced but is often mis-
used by patronage. Works have been undertaken to alleviate
the current problems.

Privacy and trespass.

It is considered that recommended conditions of approval
sufficient protect adjoining privacy. The potential for trespass is
considered minimal, and in any event is not a relevant planning
consideration.

Traffic.

This has been discussed earlier in the report.

10.

Conclusion

The proposal satisfies the relevant provisions of the Glamorgan Spring Bay Interim
Planning Scheme 2015 as outlined in this report and is recommended for approval.
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11.

That:

Recommendations

Pursuant to Section 57 of the Land Use Planning & Approvals Act 1993 and the
Glamorgan Spring Bay Interim Planning Scheme 2015, that the application for visitor
accommodation consisting of recreational vehicle (RV) park and permanent tent
structures (eco-tents) with upgrades to existing vehicle access, modifications and
widening of the Tasman Highway carriageway and signage at 13110 Tasman Highway,
Swansea and adjoining Tasman Highway road reservation (DA2017/232), be
APPROVED subject to the following conditions:

1. The use or development must be carried out substantially in accordance with the
application for planning approval, the endorsed drawings and with the conditions
of this permit and must not be altered or extended without the further written
approval of Council.

2. Prior to the commencement of works the endorsed plans or documents must be
amended to show or provide for:

a) AllRV sites are located more than 50m the northern boundary.

b) 2.1m high solid walls located between the two northern most holiday cabins
and the northern boundary that are designed and constructed to mitigate noise.

If considered satisfact or y, the plans or document s
General Manager and will form part of the permit.

3. The operator must provide a skip bin for the collection and disposal of hard waste
from customers. The operator must regularly dispose of waste to an authorised
waste management facility at the operators cost.

4. Prior to the commencement of use, a detailed site management document must

be prepared to the satisfaction of Counci

include:
a) The proposed P&RWKklbée d oacfu meme
b) Provisions for the management and of patron behavior

¢) Provisions relating to the provision of an onsite (or reasonable accessible to
the site) manager

d Measures to ensures patronbés control
enclosures at all times

e) Measures to control noise from generators, TVs, radios and the like
f)  Check-in procedures

g) Emergency management measures are required by the accredited bushfire
hazard practitioner

h) Any other relevant matters.

5. The siting of each RV parking space must be determined in conjunction with
Councils General Manager. Each RV site must be clearly delineated to ensure
each customer parks within a defined and narrow area to reduce site disturbance.
Each RV parking space must be sited to minimise potential for impact to trees via
compaction of soil due to vehicle movements.

6. The operator must ensure that all advertisement of the site clearly stipulates that

al

the RV portion of the activity is limitedtoself-c ont ai ned RV&ds onl y.
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7.

The design of the RV Park is to minimise impact upon potential Hyalosperma
demissum habitat and retain the majority of native trees in particular white gums,
peppermints, she oaks, native cherries and Oyster Bay pines.

Prior to the commencement of works, a Weed Management Plan to control the
declared weed gorse (Ulex europaeus) consistent with the relevant Statutory
Management Plan under the Tasmanian Weed Management Act 1999 must be
subject to Council. This needs to include relevant construction and vehicle hygiene
provisions to prevent further spread.

Car parking and access

9.

10.

11.

12.

13.

The areas set-aside for parking and associated access and turning must be
provided in accordance with Standards Australia (2004): Australian Standard AS
2890.1 - 2004 i Parking Facilities Part 1: Off Street Car Parking; Standards
Australia, Sydney and Standards Australia (2002): Australia Standard AS 2890.2
T 2002, Parking facilities - Part 2: Off-Street, Commercial vehicle facilities, Sydney

and to the satisfaction of Council O6le
following;
a) Constructed with a durable all weather pavement (parking spaces for the

recreation vehicles may be unpaved providing the spaces are clearly
marked and maintained as per condition 10)

b) Minimum width of 4m for one way traffic and 6m for 2 way traffic

c) Adequate turning space on site to allow that vehicles enter and leave the
site in a forward direction

d) Vehicular passing areas

e) Drained to an approved stormwater system

The areas set-aside for parking and associated access and turning must be kept
available for these purposes at all times.

The areas set-aside for parking and associated access and turning must be
designed, constructed and maintained at all times to avoid dust or mud generation,
erosion and sediment transfer off site or de-stabilisation of the soil on site or on
adjacent properties.

A parking plan prepared and certified by a qualified civil engineer or other person

approved by Council s Gener al Manager
use commencing. The parking plan is to include:

1 pavement details,
1 design surface levels and drainage,
9 turning paths,
1 dimensions
and shall form part of the permit when approved.

The completed parking and associated turning, loading and unloading areas and
access must be certified by a practicing civil engineer to the effect that they have
been constructed in accordance with the endorsed drawings and specifications
approved by Council before the use commences.

All areas set-aside for parking and associated turning, loading and unloading areas
and access must be completed before the use commences and must continue to
be maintained to the satisfaction of
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State Road

14. Prior to the commencement of the use, and to the satisfaction of Councils General
Manager, the existing access to the site off the Tasman Highway must be upgraded
in accordance with the Access Works Permit SA35-16 i RA13110, Lot 4 Tasman
Highway, Swansea issued by the Department of State Growth and drawing C02
Rev A prepared by JMG Engineers and Planners (Ref: J172176CL).

Soil and Water Management

15. Before any work commences a soil and water management plan (SWMP) prepared
in accordance with the guidelines Soil and Water Management on Building and
Construction Sites, by the Derwent Estuary Programme and NRM South, must be
submitted to Council's General Manager. The SWMP must be implemented until
the land is effectively rehabilitated and stabilised after completion of the
devel opment to the sGenherasMamaget.i on of Council 6s

Construction Amenity

16. The development must only be carried out between the following hours unless

ot herwise approved by the Council b6s Gener al M
a) Monday to Friday 7:00 a.m. to 6:00 p.m.
b) Saturday 9:00 a.m. to 6:00 p.m.

C) Sunday and State-wide public holidays 10:00 a.m. to 6:00 p.m.

17. All works associated with the development of the land shall be carried out in such
a manner so as not to unreasonably cause injury to, or prejudice or affect the
amenity, function and safety of any adjoining or adjacent land, and of any person
therein or in the vicinity thereof, by reason of:

a) Emission of noise, artificial light, vibration, odour, fumes, smoke, vapour,
steam, ash, dust, waste water, waste products, grit or otherwise.

b) The transportation of materials, goods and commodities to and from the
land.

C) Obstruction of any public footway or highway.

d) Appearance of any building, works or materials.

18. Any accumulation of vegetation, building debris or other unwanted material must
be disposed of by removal from the site in an approved manner. No burning of
such materials on site wild.l be permitted unl es
General Manager.

19. Public roadways or footpaths must not be used for the storage of any construction
materials or wastes, for the loading/unloading of any vehicle or equipment; or for
the carrying out of any work, process or tasks associated with the project during
the construction period.

20. The developer must make good and/or clean any footpath, road surface or other
element damaged or soiled by the developme nt t o t he satisfaction of
General Manager.

21. The developer shall provide a commercial skip for the storage of builders waste on
site and arrange for the removal and disposal of the waste to an approved landfill
site by private contract.
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