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NOTICE OF ORDINARY MEETING

Notice is hereby given that the next ordinary meeting of the Glamorgan Spring Bay Council will
be held at the Triabunna Council Offices on Tuesday, 26" September, 2017 commencing at

5.00pm.

Dated this Thursday 215t September, 2017

9

David Metcalf
GENERAL MANAGER

il certify that wi t h r espeand recommeadalionsadvi ce,
provided to Council with this agenda:
1. The advice, information or recommendation is given by a

person who has the qualifications or experience necessary to
give such advice, information or recommendation, and

2. Where any advice is given directly to the Council by a person
who does not have the required qualifications or experience,
that person has obtained and taken into account in that
personds gener al

advice the advi
qualified or experienced person.

ce from
fi

Note :
states T

(1)

(@)

&

David Metcalf
GENERAL MANAGER

Section 65 of The Local Government Act 1993

A general manager must ensure that any advice,
information or recommendation given to the
council or a council committee is given by a
person who has the qualifications or experience
necessary to give such advice, information or
recommendation.

A council or council committee is not to decide on
any matter which requires the advice of a qualified
person without considering such advice unless
the general manager certifies in writing that such
advice was obtained and taken into account in
providing general advice to the council or council
committee.
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Audi o Recording of Ordinmatdy

As determined by Glamorgan Spring Bay Council, all Ordinary and Special Meetings of
Council will be electronically audio recorded from April 2014 onwards.

In accordance with the Local Government Act 1993 and Regulation 33, these audio files will
be retained by Council for at least 6 months and made available for listening on written
request by any person. The written minutes of a meeting, once confirmed, prevail over the
audio recording of the meeting.

1. Opening

The Mayor to welcome Councillors, staff and members of the public and declare the meeting
open at [time].

1.1 Present and Apologies
1.2 In Attendance

1.3 Declaration of Pecuniary Interests

In accordance with Regulation 8 of the Local Government (Meeting Procedures) Regulations
2005, the Mayor requests Elected Members to indicate whether they or a close associate
have, or likely to have, a pecuniary interest in any item included in the Agenda.

5 Agendag Glamorgan Spring Bay Courgcl6/09/2017
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2. Confirmation of Mi nut es

2.1 Ordinary Meeting i August 22"9, 2017

and

Recommendation

That the Minutes of the Ordinary Meeting held Tuesday 22" August 2017 be confirmed as a
true and correct record.

2.2  Special Meeting (In Closed Session) i September 121", 2017

Recommendation

That the Minutes of the Special Meeting of Council held Tuesday 12" September 2017 (in
closed session) be confirmed as a true and correct record.

6 | Agendag Glamorgan Spring Bay Courgcl6/09/2017
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3. PLANNI NG AUTHORI TY SECTI ON

Under Regulation 25 of Local Government (Meeting Procedures)
Regulations 2005 the Chairperson hereby declares that the Council is now
acting as a Planning Authority under the provisions of the Land Use

Planning and Approvals Act 1993 for Section 3 of the Agenda.

Recommendation

That Council now acts as a Planning Authority. (Time: )

7 Agendag Glamorgan Spring Bay Courgcl6/09/2017
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3.1 DA16226 Swansea Public Toilets, Swansea Foreshore

Planning Assessment Report

Proposal: Two public toilet buildings, elevated access platform and
alterations to existing public toilet building

Applicant: Glamorgan Spring Bay Council
Location: Swansea Foreshore
Planning Document: Glamorgan Spring Bay Interim Planning Scheme 2015

(Interim Scheme)

Zoning: Open Space Zone
Application Date: 1 December 2016
Statutory Date: 29 September 2017 (by consent of applicant)
Discretions: Four
Attachments: Appendix AT Plans
Author: Shane Wells, Manager Planning and Special Projects
1. Executive Summary
1.1 Pl anning approval is sought for the

1.2. The application is discretionary due to reliance on a number of different
performance criteria.

1.3. Five representations were received over two separate public exhibition periods.

1.4. The proposal is recommended for conditional approval.

1.5. The final decision must be made by the Planning Authority or by full Council
acting as a planning authority due to the receipt of representations via the public
exhibition period.

1.6. This report only relates to the assessment of the proposal against the planning
scheme. It is not for the purposes of whether to proceed with the development,
budgeting or any other such matter.

2. Legislative & Policy Content

2.1. The purpose of this report is to enable the Planning Authority to determine
application DA 2016 / 00226.

2.2. This determination must be made no later than 29 September 2017, which has
been extended beyond the normal statutory timeframe with the consent of the
applicant.

2.3. The relevant legislation is the Land Use Planning and Approvals Act 1993

8 | Agendag Glamorgan Spring Bay Courgcl6/09/2017
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2.4.

2.5.

2.6.

(LUPAA). The provisions of LUPAA require a planning authority to take all
reasonable steps to ensure compliance with the planning scheme.

This report details the reasons for the officer recommendation. The Planning
Authority must consider this report but is not bound to adopt the
recommendation. Broadly, the Planning Authority can either: (1) adopt the
recommendation, or (2) vary the recommendation by adding, modifying or
removing recommended reasons and conditions or replacing an approval with a
refusal (or vice versa). Any alternative decision requires a full statement of
reasons to comply with the Judicial Review Act 2000 and the Local Government
(Meeting Procedures) Regulations 2005.

This report has been prepared with appropriate regard to the State Policies that
apply under the State Policies and Projects Act 1993.

This report has been prepared with
Plan and other Council policies, and the application is not found to be
inconsistent with these. Nevertheless, it must be recognised that the planning
scheme is a regulatory document that provides the overriding consideration for
this application. Matters of policy and strategy are primarily a matter for
preparing or amending the planning scheme.

Risk & Implications

3.1.

3.2.

Approval or refusal of this application will have no direct financial implications for
the Planning Authority.

The project is a Council initiated project. Pending approval of this application, a
decision has been made to proceed with the development and all matters relating
to that are entirely separate to the consideration of the planning application.

Relevant Background and Past Applications

4.1. Community consultation has occurred and the results have been workshopped
with Council.

4.2. The application has been subject to two separate rounds of public exhibition.

Site Detail

5.1. The site is the Swansea foreshore west of Jetty Road and is within the Open
Space Zone of the Glamorgan Spring Bay Interim Planning Scheme 2015.

5.2. The development is contained to the existing public toilet building, the existing
timber deck adjacent to the public road and a small section of the foreshore
nearby existing park seating. This area of the foreshore is a grassed area with
a gentle fall towards the water. EXxisting trees nearby are unaffected by the
proposal.

5.3. The land is within 40m of the high water mark and therefore subject to the
Waterway and Coastal Protection Code. The foreshore is subject to an
inundation prone areas overlay however works are not within this area.

5.4. The site is fully serviced.

Agendag Glamorgan Spring Bay Courgcl6/09/2017
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Figure 1: An aerial photograph of the subject area.

Proposal

6.1.

6.2.

6.3.

6.4.

6.5.

Planning approval is sought for two public toilet buildings, an elevated access
platform from the existing timber deck and alterations to the existing public toilet
to provide an updated external design.

One public toilet building is a disability toilet located to the east of the existing
timber deck. It is a 4m X 2.6m X 4.5m structure with a section of roof
overhanging the road reservation. Approximately 1.8m of existing timber deck
will be removed to accommodate the structure. Cladding is a mixture of ribbed
metal cladding, horizontal timber cladding, and polycarbonate cladding. An
information signage board is located facing the street. One-way glazing is
proposed on two sides.

One public toilet building is an elevated structure accessed via a raised platform
from the existing timber deck. Itis a 2.5m x 3.5m x 4.6m structure positioned
atop of 10.4m high timber supporting structure. Cladding is a mixture of ribbed
metal cladding, vertical timber cladding and one-way glazing. A 1.4m wide and
10.5m long metal walkway will provide access with polycarbonate cladding
attached to metal balustrade.

A new roof is proposed over the existing public toilet which will replace the
existing viewing platform on top of this structure. This will be a mixture of
horizontal timber cladding, metal and polycarbonate roofing and metal louvres.

A series of images and artist impressions describe the design approach.

10|
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7. Assessment against planning scheme provisions

7.1. An application must meet every applicable standard to be approved. Each
standard can be met by either an acceptable solution or performance criteria.
Where a performance criteria is relied upon an application is discretionary and
the application may be approved or refused.

7.2. The following provisions are relevant to the proposed use and development;
il Open Space Zone
i E7.0 Stormwater Management Code

1 E11.0 Waterway and Coastal Protection Code

7.3. The proposal complies with all applicable acceptable solutions other than the
following where the proposal is reliant on the associated performance criteria.

Acceptable Solution Requirement | Proposed

1 | Height 6.5m 14.59m
Clause 19.4.1
Al

2 | Setback from | 5m Zero
frontage

Clause 19.4.2

Al
3 | Landscaping Landscaping along frontage to a | Nil landscaping
depth of 2m
Clause 19.4.3
Al
4 | Waterway and | All works are subject to the
Coastal performance criteria

Protection Code

7.4. Discretion 17 Height
7.4.1. The relevant performance criteria is:
Building height must satisfy all of the following:

€)] be consistent with any Desired Future Character Statements
provided for the area;

(b) be compatible with the scale of nearby buildings;
(©) not unreasonably overshadow adjacent public space.

7.4.2. All new buildings are at street level and will have minimal effect on street
level views. From the foreshore, the building is much higher than the
ground level but is unlikely to have any adverse impact. The scale is small
and overshadowing limited. The buildings are only slightly higher than the
existing street edge and other public infrastructure which sits well above
the open space area due to topography. The scale is considered to be
compatible with existing nearby buildings
also the Saltshaker Restaurant.

11 Agendag Glamorgan Spring Bay Courgcl6/09/2017
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7.5. Discretion 21 Setback from frontage
7.5.1. The relevant performance criteria is:
Building setback from frontage must satisfy all of the following:

€) be consistent with any Desired Future Character Statements
provided for the area;

(b) enhance the characteristics of the site, adjoining lots and the
streetscape.

7.5.2. Given the small scale of the disabled toilet structure and the standard of
design, it is considered that the proposal will have a positive effect on
streetscape.

7.6. Discretion 37 Landscaping
7.6.1. The relevant performance criteria is:
Landscaping must be provided to satisfy all of the following:

@ enhance the appearance of the development;

(b) provide a range of plant height and forms to create diversity,
interest and amenity;

(©) not create concealed entrapment spaces;

(d) be consistent with any Desired Future Character Statements
provided for the area.

7.6.2. Landscaping at the street edge is not possible given the existing
platform. The site is landscaped through existing vegetation and rock
wall edging.

7.7. Discretion 41 Waterway and Coastal Protection Area

7.7.1. The relevant performance criteria is

Building and works within a Waterway and Coastal Protection Area
must satisfy all of the following:

(a) avoid or mitigate impact on natural values;

(b) mitigate and manage adverse erosion, sedimentation and
runoff impacts on natural values;

(© avoid or mitigate impacts on riparian or littoral vegetation;

(d) maintain natural streambank and streambed condition, (where
it exists);

(e) maintain in-stream natural habitat, such as fallen logs, bank

overhangs, rocks and trailing vegetation;

Q) avoid significantly impeding natural flow and drainage;

12 Agendag Glamorgan Spring Bay Courgcl6/09/2017
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(9) maintain fish passage (where applicable);
(h) avoid landfilling of wetlands;
® works are undertaken generally in accordance with 'Wetlands

and Waterways Works Manual'

(DPIWE, 2003) and

AiTasmani an Coast al Wor ks Manual 6 (D
Thorp, 2010), and the unnecessary use of machinery within

watercourses or wetlands is avoided.

7.7.2. The proposal does not require removal of any vegetation and will have

no direct impact to the waterway. The proposal will require support
structures to be constructed within the area subject to this code and as

the extent of excavation will be minimal no adverse effects should arise.
Standard conditions with respect to sedimentation should be included in

any permit granted.
8. Referrals
8.1 TasWater
The proposal was referred to TasWater.

8.2 Department of State Growth

The application was referred to the Department but no response was received.

8.3 Council és Technical Officer
The application has been referred to Counci
provided the following comments.
No change to parking or access is proposed.
Less than 40m? increase in impervious area. SW from the disabled toilet roof
will connect to a new water tank. Roof runoff from the proposed elevated
unisex toilet will go to ground. All stormwater will be subject to detail design
and plumbing permits.
9. Concerns raised by representors
The following table outlines the issues raised by the representor.
Issue Response
Plans are misleading as images are | The plans clearly describe what is proposed.
black & white or taken in overcast
conditions.
Loss of views from existing platform. The structures will alter existing views however there will remain

Bay from the area.

significant opportunities for unimpeded views of Great Oyster

instead. planning application.

Existing toilets should be upgraded | Alternatives are not a relevant matter for determination of a

this application.

No need for additional public toilets. This is a matter of opinion - it is not relevant to determination of

toilets but this is the wrong option. this application.

There is a need for additional public | This is a matter of opinion - it is not relevant to determination of

13 | Agendag Glamorgan Spring Bay Courgcl6/09/2017
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Impede recreation use of the park.

There will remain extensive opportunities for recreation use of
the park.

The cost.

Not relevant to the determination of the application.

Wrong location.

This is a matter of opinion - it is not relevant to determination of
this application.

The loo with a view structure will be
domineering.

At street level the works will be single storey in scale. At
foreshore level the building will be comparable to the existing
street-edge and existing toilet which are all above the foreshore.
It will be a matter of personal judgement as to whether the
structure is a point of archi
Although high, the building is small, the walkway narrow and the
supporting structure remains open and these elements lessen
any adverse impacts.

The loo with a view building is
aesthetically at odds and
unsympathetic to the park environs

Design is a matter of personal opinion. The planning scheme
has regard only to compatibility in terms of scale of buildings and
this has been discussed elsewhere in the report

Contrary to objective 3.0.6 of the
planning scheme

The objectives provide context to the scheme but are irrelevant
to the consideration of applications.

The alterations to the roof of the
existing toilet will impede views

The roof alterations provide a 7.5m long by 2.1m high structure
at street level which is 1.6m higher than existing. The overall
effect on views is minimal given that this building represents a
small area and small part of the outlook available.

Inadequate car parking

There is no requirement to consider car parking for this type of
use.

The proposal satisfies the relevant provisions of the Glamorgan Spring Bay Interim
Planning Scheme 2015 as outlined in this report and is recommended for approval.

10. Conclusion
11. Recommendations
That:

A. Pursuant to Section 57 of the Land Use Planning & Approvals Act 1993 and the
Glamorgan Spring Bay Interim Planning Scheme 2015, that the application for two
public toilet buildings, elevated access platform and alterations to existing public toilet
building at the Swansea foreshore, west of Jetty Road with access from Franklin Street
(DA2016/00226), be APPROVED subiject to the following conditions:

1. Use and development must be substantially in accordance with the endorsed
plans and documents unless modified by a condition of this permit.

Advice: Any changes may either be deemed as substantially in accordance with
the permit or may first require a formal amendment to this permit or a new permit

to be issued.

2. The development must meet all required Conditions of approval specified by Tas
Water Submission to Planning Authority Notice, date 18/09/2017, TWDA

2017/01452-GSB.

14
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3. Through the construction process to the sati sf
Manager, and unless otherwise noted on the endorsed plans or approved in
writing by Council dés General Manager, the deve

a. Ensure soil, building waste and debris does not leave the site other than
in an orderly fashion and to be dispose of at an approved facility.
Not burn debris or waste on site.

C. Promptly pay the costs associated with any alteration, extension,
reinstatement, repair or cleaning of Council infrastructure, public land or
private property.

d. Ensure public land, footpaths and roads are not unreasonably obstructed
by vehicles, machinery or materials or used for storage.

4. No top soil is to be removed from the site.

5. The developer shall provide a commercial skip for the storage of builders waste
on site and arrange for the removal and disposal of the waste to an approved
landfill site by private contract.

15 Agendag Glamorgan Spring Bay Courgcl6/09/2017
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DEVELOPMENT APPLICATION DA16226
Two toilet blocks & re- Roof toilet block
Jetty Road, Swansea

16 | Agendag Glamorgan Spring Bay Courgcl6/09/2017
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Copyright on this drawing retained by
Gilby + Brewin Architecture
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Existing public toilet from street

Lookout deck and existing public
toilets from picnic area

Ramp to existing
public toilet

Existing lookout deck

Lookout deck, picnic area and waterfront from
path below street level

Copyright on this drawing retained by
Gilby + Brewin Architecture.

GILBY + BREWIN ARCHITECTURE / URBANISM

8/ 32 Kerr St, Fitzroy, 3065
mail@gilbybrewin.com.au
0400 124 551
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SWANSEA LOO WITH A VIEW
GILBY + BREWIN ARCHITECTURE / URBANISM CONCEPT DESIGN_ AUGUST, 2016
8/ 32 Kerr St, Fitzroy, 3065 Drawing:
mail@gilbybrewin.com.au New Unisex and Accessible Toilet from Franklin St (Night)
0400 124 551
Copyright on this drawing retained by Scale:
Gilby + Brewin Architecture NTS
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SWANSEA LOO WITH A VIEW
GILBY + BREWIN ARCHITECTURE / URBANISM CONCEPT DESIGN_ AUGUST, 2016
8/ 32 Kerr St, Fitzroy, 3065 Drawing:
mail@gilbybrewin.com.au External views of the 3 loos.
0400 124 551
Copyright on this drawing retained by Scale:
Gilby + Brewin Architecture NTS
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3.2 DA17127 - Tree Removal, 56 Glen Gala Rd, Cranbrook

Planning Assessment Report

Proposal:
Applicant:
Location:

Planning Doc

Tree removal and new access
A G Greenhill
56 Glen Gala Road, Cranbrook (CT 198605/1 & 171586/1)

ument: Glamorgan Spring Bay Interim Planning Scheme 2015
(Interim Scheme)

Zoning: Significant Agricultural Zone

Application Date: 5June 2017

Statutory Date: 26 September 2017 (by consent of applicant)
Discretions: Five

Attachments: Appendix AT Plans

Author: Shane Wells, Manager Planning and Special Projects

1. Executive Summary

1.1

1.2.

1.38.

1.4.

1.5.

1.6.

Planning approval is sought for tree removal and new access to the Amos Family
Cemetery at Cranbrook.

The application is discretionary as the cemetery is heritage listed. A number of
performance criteria also apply.

Four representations were received. Two other submissions were made but sent
to the incorrect email address and are not valid representations but are
nevertheless circulated to Councillors. In addition, four statements in support of
the proposal have been provided to Council.

The proposal is recommended for conditional approval.

The final decision must be made by the Planning Authority or by full Council
acting as a planning authority due to the receipt of representations via the public
exhibition period.

The key planning issues relate to the impact of vegetation removal and the
adequately of existing and proposed access to the cemetery. It is considered
that the vegetation removal was entirely appropriate and necessary to maintain
the heritage values of the cemetery. There are no planning issues with the
proposed access.
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Legislative & Policy Content

2.1.

2.2.

2.3.

2.4.

2.5.

2.6.

The purpose of this report is to enable the Planning Authority to determine
application DA 2017 / 00127.

This determination must be made no later than 26 September 2017, which has
been extended beyond the normal statutory timeframe with the consent of the
applicant.

The relevant legislation is the Land Use Planning and Approvals Act 1993
(LUPAA). The provisions of LUPAA require a planning authority to take all
reasonable steps to ensure compliance with the planning scheme.

This report details the reasons for the officer recommendation. The Planning
Authority must consider this report but is not bound to adopt the
recommendation. Broadly, the Planning Authority can either: (1) adopt the
recommendation, or (2) vary the recommendation by adding, modifying or
removing recommended reasons and conditions or replacing an approval with a
refusal (or vice versa). Any alternative decision requires a full statement of
reasons to comply with the Judicial Review Act 2000 and the Local Government
(Meeting Procedures) Regulations 2005.

This report has been prepared with appropriate regard to the State Policies that
apply under the State Policies and Projects Act 1993.

This report has been prepared with
Plan and other Council policies, and the application is not found to be
inconsistent with these. Nevertheless, it must be recognised that the planning
scheme is a regulatory document that provides the overriding consideration for
this application. Matters of policy and strategy are primarily a matter for
preparing or amending the planning scheme.

Risk & Implications

3.1.

3.2.

Approval or refusal of this application will have no direct financial implications for
the Planning Authority.

Implications for Council include general matters related to rate income, asset
maintenance and renewal and responding to future building applications. No
specific implications for Council have been identified.

Relevant Background and Past Applications

4.1.

4.2

4.3.

4.4,

On 17 May 2016, Heritage Tasmania issued a Certificate of Exemption to the
applicant for the removal of two oak trees and pruning of the hawthorn hedge.
The exemption details the basis on which that decision was made and notes that

appropri

the oak trees fiare not significant memori al

The exemption advises the applicant to consult with Council over any planning
requirements. The owner did contact Council and verbal advice provided was
that planning approval was not required.

The trees were subsequently removed.
It is understood that the trees were removed for two reasons: (1) by being in

close proximity to graves the trees posed a risk of causing damage to the
cemetery; and (2) to facilitate pivot irrigation of the surrounding agricultural land.
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4.5.

4.6.

4.7.

4.8.

I n February 2017, sever al peopl e
under s63B06 to Counci l The not.i
investigate whether the tree removal that had occurred should have had a
planning permit. It is a result of these notices that the current application has
been lodged.

The cemetery is listed in both the Tasmanian Heritage Register and the planning
scheme. A permitis required under the planning scheme as any exemption from
Heritage Tasmania does not carry forward as an exemption from the planning
scheme. The new planning scheme will not dual list properties and therefore
avoid such situations.

Vegetation removal or modification on a place listed in the planning scheme is
normally exempt unless that vegetation is described in the heritage listing.

The cemetery is listed in the planning scheme as follows, and as such the
vegetation removal was not exempt from the planning scheme:

Ref.
No.

Name, Location
and/or Address

C.T.

General
Description

Specific Extent

25

Amos Family
Cemetery

45 Glen Gala
Road

Cranbrook

CT105790/1

&2

CT51245/1

Group of graves and
burial sites as well as a
mature exotic tree
association with the
Amos family.

Tasmanian
Heritage

Register ID 1521

4.9.

Of the two trees removed, it is not known which one is referred to in the listing.

Site Detail

5.1.

5.2.

5.3.

5.4.

5.5.

5.6.

The site includes the cemetery which is located on its own title and the adjoining
agricultural land, and is within the Significant Agricultural Zone of the Glamorgan
Spring Bay Interim Planning Scheme 2015.

The cemetery is approximately 300m east of the Tasman Highway and 250m
north of Glen Gala Road and is in relatively close proximity to the Cranbrook
village. The cemetery is visible from the Tasman Highway and is on slightly more
elevated land than what adjoins the Tasman Highway.

Access to the cemetery is from Gl en
reserved road running northwards from Glen Gala Road on the eastern side of
the cemetery with a connecting right of way. The actual access is not fully
contained within this reserved road and is not fully formed.

All land surrounding the cemetery is agricultural land.

A Waterway and Coastal Protection Area applies to Freestone Creek and the
access road runs through a small area of this.

No overlays apply to the cemetery.
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Figure 1: Aerial imagery.

Proposal

6.1. Planning approval is sought for tree removal and new access to the Amos Family
Cemetery at Cranbrook.

6.2. The tree removal, which has occurred, consists of removal of two oak trees and
pruning of a hedge.

6.3. A new access is proposed from Glen Gala Road with a gravel surface. The plans
indicate future landscaping and planting in the area. The applicant has advised
that two new oak trees seeded from the original oaks at Gala are to be planted
either side of the new access.

6.4. Approval is not required with respect to any agricultural operation or any change
to irrigation practices.

6.5. Approval is not required with respect to any pruning of any hedge.
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6.6.

6.7.

6.8.

All elements of the application are exempt from Tasmanian Heritage Council
approval.

The use for the access is as a cemetery which is a prohibited use in the zone.
The application is therefore subject to clause 9.1.1 which states:

Notwithstanding any other provision in this planning scheme, whether specific
or general, the planning authority may at its discretion, approve an application:

(a) to bring an existing use of land that does not conform to the scheme into
conformity, or greater conformity, with the scheme; or

(b) to extend or transfer a non-conforming use and any associated
development, from one part of a site to another part of that site; or

(c) for a minor development to a non-conforming use,

where there is T

(a) no detrimental impact on adjoining uses; or
(b) the amenity of the locality; and
(© no substantial intensification of the use of any land, building or work.

In exercising its discretion, the planning authority may have regard to the
purpose and provisions of the zone and any applicable codes.

The following will show that that the proposal is consistent with this section and
the application can be approved as such.

Assessment against planning scheme provisions

7.1.

7.2.

7.3.

An application must meet every applicable standard to be approved. Each
standard can be met by either an acceptable solution or performance criteria.
Where performance criteria is relied upon an application is discretionary and the
application may be approved or refused.

The following provisions are relevant to the proposed use and development;

i Significant Agricultural Zone

i E5.0 Road and Rail Assets Code

T E6.0 Parking and Access Code

il E7.0 Stormwater Management Code

i E13.0 Historic Heritage Code

The proposal complies with all applicable acceptable solutions other than the
following where the proposal is reliant on the associated performance criteria.
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Requirement Proposed
1 | New Access No more than one access per | The new access is one of
property several accesses to the
Clause Eb5.6.2 property
A2
2 | Vehicle passing | Vehicle passing bays required for a | No passing bays are shown
driveway longer than 30m and none are likely to be
Clause E6.7.3 necessary for the needs of
Al this access

3 | Vehicle surface

Sealed surface within 75m of a
sealed road

A gravel surface

Protection Area

Clause E11.7.1
Al

Clause E6.7.7
Al

4 | Waterway & | All works within a Waterway and
Coastal Coastal Protection Area are

assessed against the performance
criteria

5 | Works
heritage place

to

Clause E13.7.2

No acceptable solution is provided
and all works are discretionary

Al
7.4. Discretion 17 New access
7.4.1. The relevant performance criteria is:
For roads in an area subject to a speed limit of 60km/h or less,
accesses and junctions must be safe and not unreasonably impact on
the efficiency of the road, having regard to:
€) the nature and frequency of the traffic generated by the use;
(b) the nature of the road;
(© the speed limit and traffic flow of the road,;
(d) any alternative access to a road;
(e) the need for the access or junction;
) any traffic impact assessment; and
(9) any written advice received from the road authority.
7.4.2. The new access is for the cemetery only and will be utilised on an

irregular basis. Glen Gala Road is a narrow sealed public road. In the
vicinity of the access the road is straight and relatively flat and the new
access will achieve the minimum sight distance of 105m. The new
access raises no particular issues and is considered reasonable.
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7.5.

7.6.

7.7.

Discretion 21 Vehicular passing

7.5.1. The relevant performance criteria is:

Vehicular passing areas must be provided in sufficient number,
dimension and siting so that the access is safe, efficient and
convenient, having regard to all of the following:

(@)

(b)

(c)

(d)

avoidance of conflicts between users including vehicles,
cyclists and pedestrians;

avoidance of unreasonable interference with the flow of traffic
on adjoining roads;

suitability for the type and volume of traffic likely to be
generated by the use or development;

ease of accessibility and recognition for users.

7.5.2. Giventhe purpose and limited use of the access, the provision of passing
bays is considered unnecessary.

Discretion 31 Vehicle surface

7.6.1. The relevant performance criteria provides:

Parking spaces and vehicle circulation roadways must not
unreasonably detract from the amenity of users, adjoining occupiers
or the quality of the environment through dust or mud generation or
sediment transport, having regard to all of the following:

(@)
(b)
(©)

the suitability of the surface treatment;
the characteristics of the use or development;

measures to mitigate mud or dust generation or sediment
transport.

7.6.2. Given the purpose, limited use and location of the access, a gravel
surface is considered reasonable.

Discretion 47 Waterway and Coastal Protection Area

7.7.1.The relevant performance criteria

Building and works within a Waterway and Coastal Protection Area
must satisfy all of the following:

(@)
(b)

()
(d)

avoid or mitigate impact on natural values;

mitigate and manage adverse erosion, sedimentation and
runoff impacts on natural values;

avoid or mitigate impacts on riparian or littoral vegetation;

maintain natural streambank and streambed condition, (where
it exists);

38|

Agendag Glamorgan Spring Bay Courgcl6/09/2017



/.t

GLAMORGAN SPRING BAY
COUNCIL

7.8.

(e) maintain in-stream natural habitat, such as fallen logs, bank
overhangs, rocks and trailing vegetation;

{) avoid significantly impeding natural flow and drainage;

(9) maintain fish passage (where applicable);

(h) avoid landfilling of wetlands;

() works are undertaken generally in accordance with ‘Wetlands

and Waterways Works Manual' (DPIWE, 2003) and

AfiTasmani an Coast al Wor ks Manu al

Thorp, 2010), and the unnecessary use of machinery within
watercourses or wetlands is avoided.

7.7.2. The driveway will cross through the waterway area but over existing

agricultural land. There will be no direct impact to the waterway and no
loss of riparian vegetation.

Discretion 517 Works to heritage place

7.8.1.

The relevant performance criteria is:
Development must not result in any of the following:

(@) loss of historic cultural heritage significance to the place
through incompatible design, including in height, scale, bulk,
form, fenestration, siting, materials, colours and finishes;

(b) substantial diminution of the historic cultural heritage
significance of the place through loss of significant streetscape
elements including plants, trees, fences, walls, paths,
outbuildings and other items that contribute to the significance
of the place.

The heritage significance of the trees primarily centres upon family
descendants and their personal views and connections to the trees.
There is no broader, community level attachment or association with the
trees. Communities do place value and importance on cemeteries as
they allow current generations to understand and interpret how social
and economic structures have developed. The planning scheme can
protect community scale values but it is far more difficult for a planning
authority to adjudicate over sensitive family relationships to their history.

There are conflicting views on whether the trees were planted during
centennial celebrations, which appears to be of relevance for how
descendants value and understand the trees that have been removed.

In terms of the planning scheme, it is unclear whether the wording used

in the dédgeneral descr i ptaldleovastusedihat he

general sense (i.e., a description) or a specific sense (i.e., stating that
the tree has particularly importance. The old (or perhaps current)

Tasmani an Heritage Cothizssadgroupldidraaesh e et
i i kely t

and burial sites as well as a mature exotic tree0 . It i s
description in the planning scheme derived from this datasheet and
referred to the tree in a general context only similar to the datasheet.
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Any tree so close to a headstone has the potential to cause significant
damage. Whether the trees caused direct or indirect impact to the
headstones to an extent that was more or less than the effect of age or
irrigation is unknown and not particularly important. The key issue is the
potential damage that a tree directly adjacent to a nearly 200 year old
headstone that will eventually arise. No detailed analysis is necessary
to support such a view and no reasonable individual would think
otherwise.

In summary, the new access will not cause a loss of historic heritage
significance. The tree removal has caused a loss of historic heritage
significance but the extent of loss is not considered unreasonable having
regard to the circumstances of the case.
8. Referrals
8.1 TasWater

The proposal does not require referral to TasWater.

8.3 Councilés Technical Of ficer

The application was referred to Councilédés T
following comments.

The proposed access extends from an existing farm gate off Glen Gala Road
to a private cemetery. Glen Gala Road is signed at 60 km/hr. The vehicle
access will need to constructed from the edge of the road to the property
boundary to Council standards.

The proposed internal driveway is gravel.

The property is rural and there is no Council SW infrastructure in the area.

9. Concerns raised by representors

The following table outlines the issues raised by the representations.

Issue Response

In opposition

The applicant does not have consent to | The title has the cemetery in ownership of Alfred John Amos,
lodge. Lewis Amos & Adam James Amos, all of who are deceased. It
is not uncommon for titles to remain listed as being in the
ownership of deceased estates.

The title for the cemetery is together with a number of other titles
that comprise one property. The applicant is very much of the
view that they have notified the owner of the property and that
ownership is quite clear based on rates paid and maintenance
undertaken for a number of years. Parties with a counter claim
over ownership should use the correct avenues to pursue that.

Lack of  consultation between | This is not a relevant matter under the planning scheme.
decedents of cemetery guests.
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The applicant should have known a
planning permit was required.

Clearing for agricultural purposes is typically regulated through
the forest practices system. This is a unique instance where
planning approval is required and the applicant obtained
consent from the principal regulator of heritage matters in this
State.

As noted earlier in the report, the applicant did contact Council
prior to removal.

There is no limitation on the ability to consider retrospective
applications.

Impact to the cemetery from past high
pressure irrigation practices.

Irrigation practices do not require planning approval. It should
be noted though that pivot irrigation involves lower pressure.

Dispute statements that the oak trees
caused damage.

Itis not possible in retrospect to conclusively say one way or the
other whether the trees directly or indirectly impacted the
headstones. That is, the breakages evident on site may simply
be a matter of age. It is however entirely reasonable to draw a
direct link between trees and the potential to cause damage
through root growth or dropped limbs. The removal of the oak
trees directly protects the heritage values of the cemetery and
avoids any risks.

The site has significance to the wider | Noted.
Amos family.

The Oak Trees contribute to the | Noted.
heritage significance of the site.

Background on the Amos Cemetery | Noted.

Fund and bicentennial celebrations

planned for 2021.

wi t h t he remov
access by Adam Greenhill, the
cemetery is now very difficult to
maintain. o

i e

It is understood that the original access remains but was
damaged by flooding. It is further understood that access is not
restricted. The new access would appear to alleviate this issue.

The historical access should be
maintained. A new access is not
necessary.

The access is not part of the heritage listing. The historic access
is partly located on private land and partly within the Glen Harriot
Lane road reservation and the right of way for the cemetery title.
The new access would provide a clearer separation between
access and agricultural operations and improve the standard of
access.

Uncertainty over the age of the oak
trees and whether they were planted in
1921 as part of family centennial

Noted.

celebrations & therefore whether

Heritage Tasmania erred in their

exemption.

ACounci | has t he o] Reinstatementcould be a possible outcome. However, it is one

wrongs by rejecting this application &
seeking reinstatement for the damage
done. 0

that is not considered advantageous. Irrespective of why the
oak trees were planted and the views of individuals that clearly
have a strong and understandable attachment to the cemetery,
it is considered that trees and cemeteries are not sound
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partners. Any tree will eventually damage headstones.

The new access is flood prone. The specific level of hazard and risk is not assessed. Given the
purposes of the access it is not necessary. Any damage that
may eventuate would be a civil matter.

The use and development is fully | The application is not complex. There is more than sufficient
described in the application. detail in the application and no representor has expressed any
uncertainty or ambiguity over the proposal.

The certificate of exemption referred to | The pruning of the hedge is exempt (E13.4.1 k).
tree removal and pruning of a hedge but
the notification referred only to tree
removal.

The DA did not include the title | The DA did include the title documents.
documents.

In support (note, not received during exhibition)

The Amos Family Bi-Centenary | Noted.
Committee has agreed to work towards
practical access to the cemetery and
appropriate plantings and landscaping
and to establish a family trust to provide
for ongoing management.

Statements relating to the detrimental | Noted.
impact caused to the cemetery by the
trees prior to their removal.

Those who oppose the tree removal | Noted.
have not once spoken to the applicant.

Statements that the past irrigation | Noted.
practices have not had any adverse
impact to the cemetery.

10. Conclusion

The proposal satisfies the relevant provisions of the Glamorgan Spring Bay Interim
Planning Scheme 2015 as outlined in this report and is recommended for approval.

11. Recommendations

That:

A. Pursuant to Section 57 of the Land Use Planning & Approvals Act 1993 and the
Glamorgan Spring Bay Interim Planning Scheme 2015, that the application for tree
removal and new access to the Amos Family Cemetery at Cranbrook (DA2017/00127),
be APPROVED subject to the following conditions:

1. The use or development must be carried out substantially in accordance with the
application for planning approval, the endorsed drawings and with the conditions
of this permit and must not be altered or extended without the further written
approval of Council.
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2. The new vehicular access from Glen Gala Road to the property boundary must be
provided to include:

(a) Minimum sight distance of 105m for a 60km/hr area as determined by
standard drawing TSD-R FO1-v1.

(b) A width, gradient, culvert, headwall and guidepost in accordance with
standard drawings TSD-R03-v1 and TSD-R04-v1.

Advice: standard drawings are available at
http://www.lgat.tas.gov.au/page.aspx?u=658

3. Theinternal driveway and areas set-aside for vehicle turning must have a minimum
width of 3.0m with an additional passing bays where appropriate.

4. The developer must pay the cost of any alterations and/or reinstatement to existing
services, Council infrastructure or private property incurred as a result of the
development. Any work required is to be specified or undertaken by the authority
concerned.

5, To the satisfaction of Councildés General Manac¢
set-aside for vehicle parking and turning must:

(a) Be constructed with a durable all weather pavement;

(b) Have a gravel surface that is designed, construction and maintained to avoid
dust or mud generation, erosion or sediment transfer off site;

(c) Drained to an approved stormwater system.

6. To the satisfaction of Councils General Manager, surface water runoff from the
internal driveway and areas set-aside for vehicle parking and turning must be
controlled and drained to avoid unreasonable impact to adjoining land.

7. The development of the land shall be carried out in such a manner so as not to
unreasonably cause injury to, or prejudice or affect the amenity, function and safety
of any adjoining or adjacent land, and of any person therein or in the vicinity thereof,
by reason of:

a) Emission of noise, artificial light, vibration, odour, fumes, smoke, vapour,
steam, ash, dust, waste water, waste products, grit or otherwise.

b) The transportation of materials, goods and commodities to and from the
land.

C) Obstruction of any public footway or highway.

d) Appearance of any building, works or materials.

8. Public roadways or footpaths must not be used for the storage of any construction
materials or wastes, for the loading/unloading of any vehicle or equipment; or for
the carrying out of any work, process or tasks associated with the project during
the construction period.

9. The developer must make good and/or clean any footpath, road surface or other
el ement damaged or soiled by the devel opment t
General Manager.
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DEVELOPMENT APPLICATION DA17127
Tree Removal
RA56 Glen Gala Road, Cranbrook
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APPLICATION FOR PROPOSED DEVELOPMENT
REMOVAL OF 2 OAK TREES FROM OUR FAMILY GRAVEYARD
SUPPORTING INFORMATION THAT IS NOT IN ORIGINAL APPLICATION TO HERITAGE COUNCIL

1 1am a proud 6 generatn decedent of the original Amos settlers. My family are
proud custodians of the Amos family museum which is on our farm and we spend a
lot of time showing distant relatives around the farm and museum as they retrace
their ancestry.

1 1 was of the understading that | had followed all due process by obtaining a
certificate of exemption from the Tas Heritage Council

1 At the time the trees were removed, | was unaware, as was the GSBC that a
Development Application was required in addition to the Heritage cb@uertificate
of Exemption

1 No Amos Family member has contacted me in regard to the tree removal. After a
lot of misinformation about the situation which has been relayed to me via
neighbours and others in the community | contacted three members oAthes
family to give them a copy of the Heritage council application and certificate of
exemption in order to get some facts out to the greater community. Most who have
read this information have found it easier to accept the situation.

1 The Heritage Courl@nd my direct family believe that the grave stones are the
primary heritage value of the site. The stones mark the graves of our forefathers
and are at least twice as old as the oak trees. This means that their heritage value is
greater than that of tle trees and they should be protected accordingly

1 | believe that the trees should have been removed long ago before the grave stones
were damaged.

1 Since the trees removal we have heard a suggestion that the trees were planted on
the centennial celebratior® ¥ (G KS ! Y24Qa aSiiaftSySydao ae &aj
does not believe that this is correct because any ceremonious planting of such trees
would not have been allowed so close to the actual graves (trees buts are now 10
cm from graves) or in such a randaonfiguration

1 The extent of damage that the trees were causing to the graves cannot be denied
and | have left the stumps of the two trees in the ground as a reference until this
issue has been resolved

91 1| have been in consultation with Julian Amos and Rod#\(both are on the Amos
Family Bicentennial Committee) in regard to future ownership and or management
options for the grave yard to assure that such a situation does not reoccur

9 Julian Amos is happy to be contacted about his involvement and possibtoss|
to resolve the long term issues associated with the graveyard.

1 Asfar as | am aware, the last time that any of the Amos Family (other than my direct
family) tended the graveyard was when Rob Amos visited nearly 2 years ago. My
mother has requestetielp maintaining the graveyard since this day but no one has
obliged.

1 Since the trees have been removed, the hawthorn hedge has come back strong and
is now much healthier than it was prior to being pruned
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9 Since the trees have been removed, we have mowedgttaveyard several times
and planted shrubs in an effort to beautify the site. We intend to work with a
proposed new committee (being formed by Rob and Julian Amos) to landscape the
site and then deal with the costs of ongoing maintenance. One suggestibat we
put a hawthorn hedge right around the edge of the yard. Other suggestions are the
planting of 2 new trees on the road into the graveyard and possibly the erection of a
Scottish Carine also on the track in.

1 No member of the Amos family haeeer offered help or financial contribution to
the upkeep of an access to the graveyard.
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