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NOTICE OF ORDINARY MEETING  
 

Notice is hereby given that the next ordinary meeting of the Glamorgan Spring Bay Council 
will be held at the Swansea Town Hall on Tuesday, 24

th
 May, 2016 commencing at 5.00pm. 

Dated this Thursday 19
th
 May, 2016   

       David Metcalf 
       GENERAL MANAGER 

 

ñI certify that with respect to all advice, information and recommendations 
provided to Council with this agenda:  

 
1. The advice, information or recommendation is given by a 

person who has the qualifications or experience necessary to 
give such advice, information or recommendation, and  
 

2. Where any advice is given directly to the Council by a person 
who does not have the required qualifications or experience, 
that person has obtained and taken into account in that 
personôs general advice the advice from any appropriately 
qualified or experienced person. ñ 

 
Note : Section 65 of The Local Government Act 1993 
states ï  
 
(1) A general manager must ensure that any advice, 

information or recommendation given to the 
council or a council committee is given by a 
person who has the qualifications or experience 
necessary to give such advice, information or 
recommendation.  

 
(2) A council or council committee is not to decide 

on any matter which requires the advice of a 
qualified person without considering such advice 
unless the general manager certifies in writing 
that such advice was obtained and taken into 
account in providing general advice to the 
council or council committee.  

 
David Metcalf 
GENERAL MANAGER 
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Audio Recording of Ordinary Meetings of Council 
 
As determined by Glamorgan Spring Bay Council, all Ordinary and Special Meetings of 
Council will be electronically audio recorded from April 2014 onwards.   
 
In accordance with the Local Government Act 1993 and Regulation 33, these audio files will 
be retained by Council for at least 6 months and made available for listening on written 
request by any person.  The written minutes of a meeting, once confirmed, prevail over the 
audio recording of the meeting. 
 

1. Opening 
 
The Mayor to welcome Councillors, Staff and Members of the Public and declare the meeting 
open at (Time). 
 

1.1  Present and Apologies 

 

1.2  In Attendance 

 

1.3  Declaration of Pecuniary Interests  

 
In accordance with Regulation 8 of the Local Government (Meeting Procedures) Regulations 
2005, the Mayor requests Elected Members to indicate whether they or a close associate 
have, or likely to have, a pecuniary interest in any item included in the Agenda. 
 

1.4  Acceptance of a Late Agenda Item (Item 9.7) 

 
The General Manager is in the process of preparing an updated Long Term Financial Plan.  
At the time of issuing the May agenda, the draft Long Term Financial Plan was still being 
prepared. 
 
 
 

Recommendation  
 
That Council by absolute majority accept Item 9.7 Long Term Financial Plan as a late agenda 
item to be dealt with at the May 2016 Ordinary Meeting of Council. 
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2.  Confirmation of Minutes and Workshops 
 

2.1  Ordinary Meeting ï April 26th, 2016 

 

Recommendation  
 
That the Minutes of the Ordinary Meeting held Tuesday 26

th
 April, 2016 be confirmed as a 

true and correct record. 
 

2.2  Special Meeting ï May 10th, 2016 

 

Recommendation  
 
That the Minutes of the Ordinary Meeting held Tuesday 10

th
 May, 2016 be confirmed as a 

true and correct record. 
 

2.3  Workshop Held ï May 10th, 2016 

In accordance with the requirements of the Local Government (Meeting Procedures) 
Regulations 2005, it is reported that a workshop was held at 3pm on Tuesday 10

th
 May in 

Triabunna.  This workshop included a presentation from the Integrity Commission on 
managing ethical risks in council followed by budget discussions and review of Policy 4.8 
Tenders and Contracts. 
 

2.4  Workshop Held ï May 17th, 2016 

In accordance with the requirements of the Local Government (Meeting Procedures) 
Regulations 2005, it is reported that a workshop was held at 3pm on Tuesday 17

th
 May in 

Triabunna.  This workshop included budget discussions, an update on planning matters and a 
review of Policy 3.11 Customer Service Charter. 
 
 

Recommendation 
 
That Council notes this information. 
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3.  PLANNING AUTHORITY SECTION  
 

Under Regulation 25 of Local Government (Meeting Procedures) 

Regulations 2005 the Chairperson hereby declares that the Council is 

now acting as a Planning Authority under the provisions of the Land 

Use Planning and Approvals Act 1993 for Section 3 of the Agenda. 

 
Recommendation  

 
That Council now acts as a Planning Authority.  (Time:     ) 
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3.1 DA16031 ï Additions to Dwelling, 11/2308 Coles Bay Rd, Coles 
Bay 

 

 
Planning Assessment Report 
 
Proposal: Additions to Dwelling 
 
Applicant: R E Bourke & C R Bourke 
 
Location: 11/2308 Coles Bay Road, Coles Bay 
 
Planning Document: Glamorgan Spring Bay Interim Planning Scheme 2015 

(Interim Scheme) 
 
Zoning: Low Density Residential Zone 
 
Application Date: 22 March 2016 
 
Statutory Date: 27 May 2016 (by agreement) 
 
Discretions: Four (4) 
   
Attachments: Appendix A ï Plans 
 
Author:  Patrick Carroll, Contract Planner 
  

 
  
1. Executive Summary 

1.1. Planning approval is sought for Additions to Dwelling at 11/2308 Coles Bay 
Road, Coles Bay. 

1.2. The application is discretionary due to reliance on a number of different 
performance criteria.  

1.3. One statutory representation was received. The representation opposed to the 
proposed development.  

1.4. The proposal is recommended for conditional approval.  

1.5. The final decision must be made by the Planning Authority or by full Council 
acting as a planning authority due to the receipt of representations via the 
public exhibition period. 
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2. Legislative & Policy Content 

2.1. The purpose of this report is to enable the Planning Authority to determine 
application DA 2016 / 00031. 

2.2. This determination must be made no later than 27 May 2016, which has been 
extended beyond the normal statutory timeframe with the consent of the 
applicant. 

2.3. The relevant legislation is the Land Use Planning and Approvals Act 1993 
(LUPAA).  The provisions of LUPAA require a planning authority to take all 
reasonable steps to ensure compliance with the planning scheme. 

2.4. This report details the reasons for the officer recommendation.  The Planning 
Authority must consider this report but is not bound to adopt the 
recommendation.  Broadly, the Planning Authority can either: (1) adopt the 
recommendation, or (2) vary the recommendation by adding, modifying or 
removing recommended reasons and conditions or replacing an approval with 
a refusal (or vice versa).  Any alternative decision requires a full statement of 
reasons to comply with the Judicial Review Act 2000 and the Local 
Government (Meeting Procedures) Regulations 2005. 

2.5. This report has been prepared with appropriate regard to the State Policies that 
apply under the State Policies and Projects Act 1993. 

2.6. This report has been prepared with appropriate regard to Councilôs Strategic 
Plan and other Council policies, and the application is not found to be 
inconsistent with these.  Nevertheless, it must be recognised that the planning 
scheme is a regulatory document that provides the overriding consideration for 
this application.  Matters of policy and strategy are primarily a matter for 
preparing or amending the planning scheme. 

3. Risk & Implications 

3.1. Approval or refusal of this application will have no direct financial implications 
for the Planning Authority. 

3.2. Implications for Council include general matters related to rate income, asset 
maintenance and renewal and responding to future building applications.  No 
specific implications for Council have been identified. 

4. Relevant Background and Past Applications 

4.1. None relevant 

5. Site Detail 

5.1. The site is located at 11/2308 Coles Bay Road, Coles Bay, and is within the 
Low Density Residential Zone of the Glamorgan Spring Bay Interim Planning 
Scheme 2015. 

5.2. Lot 11 forms part of the strata plan for 2308 Coles Bay Road. The lot has an 
area of 354.1m

2
. The entirety of 2308 Coles Bay Road has an area of 3.53 ha. 

Lot 11 is relatively flat, and is developed by a building. Access to the site is 
obtained from Coles Bay Road via an existing sealed driveway and internal 
road network. 
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Figure 1: Aerial imagery of 2308 Coles Bay Road. The marker near the western 
boundary denotes Lot 11. 

 

Figure 2: Aerial imagery of 2308 Coles Bay Road, showing zoning and overlays. Lot 11 
is highlighted in orange. 
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Figure 3: An aerial photograph of Lot 11. 

 

Figure 4.  Aerial imagery of Lot 11, showing zoning and overlays. 

6. Proposal  

6.1. Approval is sought for additions to the existing dwelling at the property. 

6.2. The site is currently developed with a single storey dwelling. The existing 
dwelling has two bedrooms, one bathroom, a living room and patio. 
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Figure 5. The patio area of the existing dwelling, where the proposed new bedroom is 
to be located. 

6.3. The applicant is proposing to develop an extension to the dwelling that has a 
new bedroom and an ensuite. The applicant has also proposed the 
development of a bunk room and a garage. 
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Figure 6. The location of the proposed garage and bunkroom. 

6.4. The proposed extension will be built to the western boundary, and setback 3.00 
metres from the northern boundary. 

6.5. The proposed garage and bunk room will be built on the northern boundary of 
the site, and setback 1.00 metre from the eastern boundary.  

7. Assessment against planning scheme provisions 

7.1. The Glamorgan Spring Bay Interim Planning Scheme 2015 is a performance 
based planning scheme. To meet an applicable standard, a proposal must 
demonstrate compliance with either an acceptable solution or a performance 
criterion. Where a proposal complies with a standard by relying on one or more 
performance criteria, the Council may approve or refuse the proposal on that 
basis. The ability to approve or refuse the proposal relates only to the 
performance criteria relied on. 

7.2. The following provisions are relevant to the proposed use and development; 

¶ Low Density Residential Zone 

¶ Code E6.0 Parking and Access Code 

¶ E7.0 Stormwater Management Code 

7.3. The following discretions are invoked: 

 Requirement Proposed  

1 Setbacks and 
Building Envelope 

Section 12.4.2.A3 states: 
 
A dwelling, excluding 
outbuildings with a building 
height of not more than 2.4m 
and protrusions (such as eaves, 
steps, porches, and awnings) 
that extend not more than 0.6m 
horizontally beyond the building 
envelope, must:  

a) be contained within a 
building envelope (refer to 
diagrams 12.4.2A, 12.4.2B, 
12.4.2C and 12.4.2D) 
determined by: 
i. a distance equal to the 

frontage setback or, for 
an internal lot, a 
distance of 4.5m from 
the rear boundary of a 
lot with an adjoining 
frontage; and 
  

ii. projecting a line at an 
angle of 45 degrees 
from the horizontal at a 
height of 3m above 
natural ground level at 
the side boundaries and 
a distance of 4m from 

The proposed development is 
outside the permitted building 
envelope, as specified in 
Section 12.4.2.A3. 
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the rear boundary to a 
building height of not 
more than 8.5m above 
natural ground level; and 
 

b) only have a setback within 
1.5m of a side boundary if 
the dwelling: 
  

i. does not extend beyond 
an existing building built 
on or within 0.2m of the 
boundary of the 
adjoining lot; or  
 

ii. does not exceed a total 
length of 9m or one-third 
the length of the side 
boundary (whichever is 
the lesser). 

2 Site Coverage and 
Private Open Space 

Section 12.4.3.A1 states: 
 
Dwellings must have: 
 

a) a site coverage of not 
more than 25% 
(excluding eaves up to 
0.6m); and 

 
b) a site area of which at 

least 25% of the site 
area is free from 
impervious surfaces; 

The applicant proposes a site 
coverage of 67.01% 

3 Number of Car 
Parking Spaces 

Section E6.6.1.A1 states: 
The number of on-site car 
parking spaces must be: 
(a) no less than the number 
specified in Table E6.1; 
except if: 

(i) the site is subject to 
a parking plan for 
the area adopted by 
Council, in which 
case parking 
provision (spaces or 
cash-in-lieu) must be 
in accordance with 
that plan; 

 
Two car parking spaces are 
required (as per Table E6.1) for 
the proposed development. 

One car parking space is 
proposed. 

4 Stormwater 
Drainage and 
Disposal 

Section E7.7.1.A1 states: 
Stormwater from new impervious 
surfaces must be disposed of by 
gravity to public stormwater 
infrastructure. 

The applicant has proposed 
that stormwater be collected 
in new rainwater tanks. 
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7.3.1. Discretion 1 ï Setbacks and Building Envelope 

7.3.1.1. The lot is an internal lot on a strata plan, and has no frontage (as per 
the definitions of the Scheme). As such, the lot has no ófrontô or órearô 
boundary, and all boundaries are treated as side boundaries.  

7.3.1.2. The proposed development does not comply with the permitted 
building envelope as specified in the Acceptable Solution in Section 
12.4.2.A3, as development is located within 1.50 metres of a side 
boundary and is longer than one third of that boundaryôs length. The 
application is therefore discretionary, and must be assessed against 
the relevant Performance Criteria. 

7.3.1.3. Section 12.4.2.P3 states: 

The siting and scale of a dwelling must: 

a) not cause unreasonable loss of amenity by: 

i. reduction in sunlight to a habitable room (other than a 
bedroom) of a dwelling on an adjoining lot; or 

ii. overshadowing the private open space of a dwelling on an 
adjoining lot; or 

iii. overshadowing of an adjoining vacant lot; or  

iv. visual impacts caused by the apparent scale, bulk or 
proportions of the dwelling when viewed from an adjoining 
lot; and 

b) provide separation between dwellings on adjoining lots that is 
compatible with that prevailing in the surrounding area. 

7.3.1.4. The proposed development has considerable separation from other 
buildings on the strata plan. The proposed extension is not considered 
to cause an unreasonable loss of amenity, through reduction in sunlight 
to adjoining dwellings, overshadowing of private open spaces or of 
vacant lots, or through unreasonable visual bulk. Separation is also 
considered to be consistent with what is currently prevailing in the area. 

7.3.1.5. As such, the proposed development is considered to satisfy the 
Performance Criteria in Section 12.4.2.P3. 

7.3.2. Discretion 2 ï Site Coverage and Private Open Space 

7.3.2.1. The application proposes a site coverage of 67.01%, which does not 
comply with the Acceptable Solution. The Performance Criteria in 
Section 12.4.3.P1 states: 

Dwellings must have:  

a) private open space that is of a size and dimensions that are 
appropriate for the size of the dwelling and is able to 
accommodate:  
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i. outdoor recreational space consistent with the projected 
requirements of the occupants; and 

ii. operational needs, such as clothes drying and storage; 
and 

b) have reasonable space for the planting of gardens and 
landscaping. 

c) not be out of character with the pattern of development in the 
surrounding area; and 

d) not result in an unreasonable loss of natural or landscape 
values. 

7.3.2.2. The proposed development will still provide an area of private open 
space that can accommodate the recreational requirements and 
operational needs of the development. Lot 11 is surrounded by 
bushland, and is considered to be adequately landscaped. 
Furthermore, the common property of the strata plan provides areas for 
recreation, and has significant landscape values. 

7.3.2.3. As such, the proposed development is considered to satisfy the 
Performance Criteria in Section 12.4.3.P1. 

7.3.3. Discretion 3 ï Number of Car Parking Spaces 

7.3.3.1. Presently, there is no car parking available on site. The applicant has 
proposed the development of a single car garage at the site, which will 
provide a total of one car parking space on the site. Table E6.1 
specifies that two car parking spaces are required for the proposed 
development. As such, the application does not comply with the 
Acceptable Solution, and must be assessed against the relevant 
Performance Criteria. 

7.3.3.2. Section E6.6.1.P1 states: 

The number of on-site car parking spaces must be sufficient to meet 
the reasonable needs of users, having regard to all of the following: 

a) car parking demand; 

b) the availability of on-street and public car parking in the 
locality; 

c) the availability and frequency of public transport within a 400m 
walking distance of the site; 

d) the availability and likely use of other modes of transport; 

e) the availability and suitability of alternative arrangements for 
car parking provision; 

f) any reduction in car parking demand due to the sharing of car 
parking spaces by multiple uses, either because of variation of 
car parking demand over time or because of efficiencies 
gained from the consolidation of shared car parking spaces; 
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g) any car parking deficiency or surplus associated with the 
existing use of the land; 

h) any credit which should be allowed for a car parking demand 
deemed to have been provided in association with a use which 
existed before the change of parking requirement, except in 
the case of substantial redevelopment of a site; 

i) the appropriateness of a financial contribution in lieu of parking 
towards the cost of parking facilities or other transport facilities, 
where such facilities exist or are planned in the vicinity; 

j) any verified prior payment of a financial contribution in lieu of 
parking for the land; 

k) any relevant parking plan for the area adopted by Council; 

l) the impact on the historic cultural heritage significance of the 
site if subject to the Local Heritage Code; 

7.3.3.3. It is considered that the proposed development will not significantly 
intensify the existing use of the site. The proposed development does 
have another car parking space available, which is immediately 
adjacent to the site. This is located on the common property of the 
strata plan. 

7.3.3.4. Furthermore, there is currently no parking available on Lot 11. 

7.3.3.5. As such, it is considered that the proposed development will improve 
the current parking situation on the site, and that the proposed 
development satisfies the Performance Criteria in Section E6.6.1.P1. 

7.3.4. Discretion 4 ï Stormwater Drainage and Disposal 

7.3.4.1. The applicant has proposed that stormwater will be collected for re-use 
in rainwater tanks. As such, the development satisfies the Performance 
Criteria in Section E7.7.1.P1. 

8. Referrals 

8.1. Councilôs Technical Officer 

8.1.1. The application has been referred to Councilôs Technical Officer, who has 
provided conditions and advice to be included on the permit, should Council 
grant approval. 
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9. Concerns raised by representors 

9.1. The following table outlines the issues raised by the representor.   

Issue Response 

We express concern regarding the 

application in relation to the reticulated 

water supply at the property. We 

believe that the available supply at 

each unit is of such low pressure it 

would be completely inadequate for 

any fire mitigation or protection, as it is 

even of dubious pressure and quality 

for normal household use. 

We understand that there has been a 

bushfire hazard management plan for 

the entire body corporate site 

prepared, which has not been 

considered formally by the body 

corporate, and find it difficult to accept 

it given the minimal water supply that 

the body corporate has access to.  

Part of a Bushfire Hazard Management Plan (BHMP) was 
submitted as part of the application. The BHMP was prepared 
by Suzie Gifford, who is accredited by the Chief Officer of the 
Tasmania Fire Service. 

Section 51(2)(d) of the Land Use Planning and Approvals Act 
1993 states:  

2) In determining an application for a permit, a planning 
authority ï 

a) must accept  

i. any relevant bushfire hazard 
management plan, or other prescribed management 
plan relating to environmental hazards or natural 
hazards, that has been certified as acceptable by an 
accredited person or a State Service Agency; or 

ii. any certificate issued by an accredited 
person or a State Service Agency and stating that the 
proposed use or development will result in an 
insufficient increase in risk from the environmental 
hazard or natural hazard to warrant any specific 
protection measures 

In summary, Council must accept any BHMP that is certified by 
an accredited bushfire assessor. 

Furthermore, Section E1.0 Bushfire-Prone Areas Code of the 
Interim Scheme has recently been amended by the Minister. 
The code no longer applies to various types of development, 
including this application. Instead, bushfire is now a matter to 
be considered by the Building Surveyor as part of the Building 
Application. 

As such, the matters raised in the representation are not a 
planning consideration. 

 

10. Conclusion 

The proposed Additions to Dwelling satisfies the relevant provisions of the Glamorgan Spring 
Bay Interim Planning Scheme 2015 as outlined in this report and is recommended for 
approval. 
 
 
11. Recommendations 

That pursuant to Section 57 of the Land Use Planning & Approvals Act 1993 and the 
Glamorgan Spring Bay Interim Planning Scheme 2015, that the application for Additions to 
Dwelling  in the  Low Density Residential Zone at 11/2308 Coles Bay Road, Coles Bay 
(DA2016/00031), be APPROVED subject to the following conditions: 
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1. The use or development must be carried out substantially in accordance with the 
application for planning approval, the endorsed drawings and with the conditions of this 
permit and must not be altered or extended without the further written approval of 
Council. 

2. This permit shall not take effect and must not be acted on until 15 days after the date of 
receipt of this letter or the date of the last letter to any representor, whichever is later, in 
accordance with section 53 of the Land Use Planning and Approvals Act 1993. 

3. All external metal building surfaces must be clad in non-reflective pre-coated metal 
sheeting or painted to the satisfaction of the General Manager. 

4. The areas set-aside for parking and associated access and turning must be provided in 
accordance with Standards Australia (2004): Australian Standard AS 2890.1 - 2004 ï 
Parking Facilities Part 1: Off Street Car Parking; Standards Australia, Sydney and to the 
satisfaction of Councilôs General Manager, and must include all of the following; 

a) Constructed with a durable all weather pavement 

b) Drained to an approved stormwater system 

5. The areas set-aside for parking and associated access and turning must be designed, 
constructed and maintained to avoid dust or mud generation, erosion and sediment 
transfer off site or de-stabilisation of the soil on site or on adjacent properties to the 
standard required by Councilôs General Manager. 

6. All rainwater run-off from roof surfaces generated as a result of the development must 
be collected and stored in tank(s) to provide a minimum capacity of 5,000 Litres for the 
dwelling and 1000 Litres for the garage/bunkhouse for on site use. 

7. All stormwater run-off from impervious surfaces and storage tanks must be retained on 
site or drain to a legal discharge point to the satisfaction of Councilôs General Manager 
and in accordance with a Plumbing permit issued by the Permit Authority in accordance 
with the Building Act 2000. No stormwater run-off generated by the development must 
be permitted to discharge to sewer or onto an adjoining allotment other than to a 
registered drainage easement in favour of the source allotment. 

8. Before any work commences install temporary run-off, erosion and sediment controls 
and maintain these at full operational capacity until the land is effectively rehabilitated 
and stabilised after completion of the development in accordance with the guidelines 
Soil and Water Management on Building and Construction Sites, by the Derwent 
Estuary Programme and NRM South and to the satisfaction of Councilôs General 
Manager. 

9. The development must only be carried out between the following hours unless 
otherwise approved by the Councilôs General Manager:  

¶ Monday to Friday 7:00 a.m. to 6:00 p.m. 

¶ Saturday 8:00 a.m. to 6:00 p.m. 

¶ Sunday and State-wide public holidays 10:00 a.m. to 6:00 p.m. 

10. All works associated with the development of the land shall be carried out in such a 
manner so as not to unreasonably cause injury to, or prejudice or affect the amenity, 
function and safety of any adjoining or adjacent land, and of any person therein or in the 
vicinity thereof, by reason of: 

a) Emission of noise, artificial light, vibration, odour, fumes, smoke, vapour, steam, 
ash, dust, waste water, waste products, grit or otherwise. 

b) The transportation of materials, goods and commodities to and from the land. 

c) Obstruction of any public footway or highway. 

d) Appearance of any building, works or materials. 
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11. Any accumulation of vegetation, building debris or other unwanted material must be 
disposed of by removal from the site in an approved manner.  No burning of such 
materials on site will be permitted unless approved in writing by the Councilôs General 
Manager. 

12. Public roadways or footpaths must not be used for the storage of any construction 
materials or wastes, for the loading/unloading of any vehicle or equipment; or for the 
carrying out of any work, process or tasks associated with the project during the 
construction period. 

13. The developer must make good and/or clean any footpath, road surface or other 
element damaged or soiled by the development to the satisfaction of the Councilôs 
General Manager. 

14. The developer shall provide a commercial skip for the storage of builders waste on site 
and arrange for the removal and disposal of the waste to an approved landfill site by 
private contract. 

   
A. Glamorgan Spring Bay Council provide the following advice to the applicant: 

 
 

i. This permit is valid for two (2) years only from the date it takes effect and will lapse if 
substantial commencement of the use or development does not take place within that 
time. 
 

ii. Pursuant to Section 61 of the Land Use and Planning Approvals Act 1993, you may 
appeal against any of the conditions imposed on this approval by lodging with the 
Resource Management and Planning Appeal Tribunal, a notice of appeal, (telephone 
(03) 6233 6464).  Any appeal is required by the Act to be instituted within fourteen 
days of the service of this approval on you.   
 

iii. Builders waste, other than of a quantity and size able to be enclosed within a 
standard 140 Litre mobile garbage bin, will not be accepted at Councilôs Waste 
Management Centres. All asbestos based waste must be disposed of in accordance 
with the Code of Practice for the Safe Removal of Asbestos NOHSC: 2002(1988). No 
material containing asbestos may be dumped at Councilôs Waste Management 
Centres. 
 

iv. This permit does not imply that any other approval required under any other 
legislation or by-law has been granted.  
 

v. The issue of this permit does not ensure compliance with the provisions of the 
Threatened Species Protection Act 1995 or the Commonwealth Environmental 
Protection and Biodiversity Protection Act 1999.  The applicant may be liable to 
complaints in relation to any non-compliance with these Acts and may be required to 
apply to the Policy and Conservation Assessment Branch of the Department of 
Primary Industry, Water & Environment or the Commonwealth Minister for a permit. 
 

vi. Through the act of granting this permit the Glamorgan Spring Bay Council is not and 
is in no way to be construed as making any representation, providing any advice, 
issuing any guarantee or giving any assurance to any person or entity regarding the 
impact or potential impact of the effects of climate change on the proposed use 
and/or development or the subject land generally.  It is the sole responsibility of the 
applicant and/or the land owner to investigate and satisfy themselves as to the impact 
or potential impact of the effects of climate change on the proposed use and/or 
development and the subject land generally. 
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DEVELOPMENT APPLICATION 16031 
 

Addition to dwelling 
Unit 11/2308 Coles Bay Road, Coles Bay 

 
 

 
 
 

 



  

 

22 Agenda ς Glamorgan Spring Bay Council ς 24/05/2016 

 



  

 

23 Agenda ς Glamorgan Spring Bay Council ς 24/05/2016 

 

 



  

 

24 Agenda ς Glamorgan Spring Bay Council ς 24/05/2016 

 

 



  

 

25 Agenda ς Glamorgan Spring Bay Council ς 24/05/2016 

 

 



  

 

26 Agenda ς Glamorgan Spring Bay Council ς 24/05/2016 

 

 



  

 

27 Agenda ς Glamorgan Spring Bay Council ς 24/05/2016 

 



  

 

28 Agenda ς Glamorgan Spring Bay Council ς 24/05/2016 

 

3.2 DA16037 ï Additions to Dwelling, 30 Jetty Rd, Coles Bay 

 

 
Planning Assessment Report 
 
Proposal: Additions to Dwelling 
 
Applicant: Jennifer Binns 
 
Location: 30 Jetty Road, Coles Bay 
 
Planning Document: Glamorgan Spring Bay Interim Planning Scheme 2015 

(Interim Scheme) 
 
Zoning: Low Density Residential Zone 
 
Application Date: 24 March 2016 
 
Statutory Date: 27 May 2016 (by agreement)  
 
Discretions: Three (3) 
   
Attachments: Appendix A ï Plans 
 
Author:  Patrick Carroll, Contract Planner 
  

 
  
1. Executive Summary 

1.1. Planning approval is sought for Additions to Dwelling at 30 Jetty Road, Coles 
Bay. 

1.2. The application is discretionary due to reliance on a number of different 
performance criteria.  

1.3. One statutory representation was received. The representation opposed to the 
proposed development.  

1.4. The proposal is recommended for conditional approval.  

1.5. The final decision must be made by the Planning Authority or by full Council 
acting as a planning authority due to the receipt of representations via the 
public exhibition period. 
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2. Legislative & Policy Content 

2.1. The purpose of this report is to enable the Planning Authority to determine 
application DA 2016 / 00037. 

2.2. This determination must be made no later than 27 May 2016, which has been 
extended beyond the normal statutory timeframe with the consent of the 
applicant. 

2.3. The relevant legislation is the Land Use Planning and Approvals Act 1993 
(LUPAA).  The provisions of LUPAA require a planning authority to take all 
reasonable steps to ensure compliance with the planning scheme. 

2.4. This report details the reasons for the officer recommendation.  The Planning 
Authority must consider this report but is not bound to adopt the 
recommendation.  Broadly, the Planning Authority can either: (1) adopt the 
recommendation, or (2) vary the recommendation by adding, modifying or 
removing recommended reasons and conditions or replacing an approval with 
a refusal (or vice versa).  Any alternative decision requires a full statement of 
reasons to comply with the Judicial Review Act 2000 and the Local 
Government (Meeting Procedures) Regulations 2005. 

2.5. This report has been prepared with appropriate regard to the State Policies that 
apply under the State Policies and Projects Act 1993. 

2.6. This report has been prepared with appropriate regard to Councilôs Strategic 
Plan and other Council policies, and the application is not found to be 
inconsistent with these.  Nevertheless, it must be recognised that the planning 
scheme is a regulatory document that provides the overriding consideration for 
this application.  Matters of policy and strategy are primarily a matter for 
preparing or amending the planning scheme. 

3. Risk & Implications 

3.1. Approval or refusal of this application will have no direct financial implications 
for the Planning Authority. 

3.2. Implications for Council include general matters related to rate income, asset 
maintenance and renewal and responding to future building applications.  No 
specific implications for Council have been identified. 

4. Relevant Background and Past Applications 

4.1. DA 2007/00038 ï Change of Use to Visitor Accommodation - Approved 

5. Site Detail 

5.1. The site is located at 30 Jetty Road, Coles Bay, and is within the Low Density 
Residential Zone of the Glamorgan Spring Bay Interim Planning Scheme 2015. 

5.2. The site is an internal lot, which has an area of approximately 668m
2
. The site 

has a mild gradient, and is surrounded by residential development.  Access to 
the site is obtained from Jetty Road via an existing concrete driveway. 

5.3. The site is serviced by water, but is not serviced by sewer. 
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Figure 1: An aerial photograph of the subject area. 

 

Figure 2.  Aerial imagery showing zoning and overlays. 

6. Proposal  

6.1. Approval is sought for additions to the existing dwelling at the property. 

6.2. The site is currently developed with a single storey dwelling. The existing 
dwelling has three bedrooms, one bathroom, a rumpus room, and a deck. 
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Figure 3. The existing dwelling is shown on the left, as viewed from Jetty Road. 

6.3. The applicant is proposing to develop a second storey to the dwelling, which 
includes a bedroom, small living area and an ensuite. Part of the existing 
ground floor will be demolished to remove one of the bedrooms, which will 
result in a larger ground floor living area. 

 

Figure 4. The existing dwelling at the site. The deck that is proposed to be extended is 
shown. 
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6.4. The applicant has also proposed to extend the existing deck, which is to the 
south-east of the dwelling, as well as developing a new deck area to the south-
west of the dwelling. Both decks will be accessed from the ground floor. 

6.5. The proposed extension will be setback approximately 1.00 metre from the 
northern (or side) boundary, and approximately 6.60 metres from the western 
(or rear) boundary. The extension will be constructed to a maximum height of 
8.00 metres above natural ground level. 

 

Figure 5. A three-dimensional visual of the proposed development, as submitted by the 
applicant. 

6.6. The deck extension will be setback approximately 4.00 metres from the 
northern boundary. The finished floor level of the deck extension is 
approximately 2.20 metres above natural ground level. 

6.7. The new deck area will be setback 1.00 metre from the western (or rear) 
boundary, and 1.00 metre from the south-western (or side) boundary of the 
site. 
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Figure 6. The area to the south-west of the dwelling, where the new deck is proposed 
to be constructed. 

7. Assessment against planning scheme provisions 

7.1. The Glamorgan Spring Bay Interim Planning Scheme 2015 is a performance 
based planning scheme. To meet an applicable standard, a proposal must 
demonstrate compliance with either an acceptable solution or a performance 
criterion. Where a proposal complies with a standard by relying on one or more 
performance criteria, the Council may approve or refuse the proposal on that 
basis. The ability to approve or refuse the proposal relates only to the 
performance criteria relied on. 

7.2. The following provisions are relevant to the proposed use and development; 

¶ Low Density Residential Zone 

¶ Code E6.0 Parking and Access Code 

¶ E7.0 Stormwater Management Code 

7.3. The following discretions are invoked: 

 Requirement Proposed  

1 Setbacks and 
Building Envelope 

Section 12.4.2.A3 states: 
 
A dwelling, excluding 
outbuildings with a building 
height of not more than 2.4m 
and protrusions (such as eaves, 
steps, porches, and awnings) 
that extend not more than 0.6m 
horizontally beyond the building 
envelope, must:  

The proposed development is 
outside the permitted building 
envelope, as specified in 
Section 12.4.2.A3. 
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c) be contained within a 

building envelope (refer to 
diagrams 12.4.2A, 12.4.2B, 
12.4.2C and 12.4.2D) 
determined by: 
  
iii. a distance equal to the 

frontage setback or, for 
an internal lot, a 
distance of 4.5m from 
the rear boundary of a 
lot with an adjoining 
frontage; and 
  

iv. projecting a line at an 
angle of 45 degrees 
from the horizontal at a 
height of 3m above 
natural ground level at 
the side boundaries and 
a distance of 4m from 
the rear boundary to a 
building height of not 
more than 8.5m above 
natural ground level; and 
 

d) only have a setback within 
1.5m of a side boundary if 
the dwelling: 
  

iii. does not extend beyond 
an existing building built 
on or within 0.2m of the 
boundary of the 
adjoining lot; or  
 

iv. does not exceed a total 
length of 9m or one-third 
the length of the side 
boundary (whichever is 
the lesser). 

2 Privacy Section 12.4.6.A1 states: 
 
A balcony, deck, roof terrace, 
parking space, or carport 
(whether freestanding or part of 
the dwelling) that has a finished 
surface or floor level more than 1 
m above natural ground level 
must have a permanently fixed 
screen to a height of at least 1.7 
m above the finished surface or 
floor level, with a uniform 
transparency of no more than 
25%, along the sides facing a:  
 
 
 
 

The portion of the proposed 
deck area that is located to 
the south-west of the 
dwelling, and that has a 
finished floor level of more 
than 1.00 metre above 
natural ground level, is 
setback less than 3.00 
metres from the side 
boundary of the site.   
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a) side boundary, unless the 
balcony, deck, roof terrace, 
parking space, or carport 
has a setback of at least 3 
m from the side boundary; 
 

b) rear boundary, unless the 
balcony, deck, roof terrace, 
parking space or carport 
has a setback of at least 4m 
from the rear boundary; 

3 Surface Treatment 
of Parking Areas 

Section E6.7.6.A1 states: 
 
Parking spaces and vehicle 
circulation roadways must be in 
accordance with all of the 
following; 
 

a) paved or treated with a 
durable all-weather 
pavement where within 75m 
of a property boundary or a 
sealed roadway; 
 

b) drained to an approved 
stormwater system, 

 
unless the road from which 
access is provided to the 
property is unsealed. 

The parking spaces at the 
site are unsealed. 

 

7.3.1. Discretion 1 ï Setbacks and Building Envelope 

7.3.1.1. The northern wall of the proposed development is setback 1.00 metre 
from the northern boundary of the site. As per the north-eastern 
elevation on Drawing No A06, the wall is 6.20 metres high at this point. 
As such, the proposed development does not comply with the 
permitted building envelope as specified in the Acceptable Solution in 
Section 12.4.2.A3. The application is discretionary, and must be 
assessed against the relevant Performance Criteria. 

7.3.1.2. Section 12.4.2.P3 states: 

The siting and scale of a dwelling must: 

c) not cause unreasonable loss of amenity by: 

v. reduction in sunlight to a habitable room (other than a 
bedroom) of a dwelling on an adjoining lot; or 

vi. overshadowing the private open space of a dwelling on an 
adjoining lot; or 

vii. overshadowing of an adjoining vacant lot; or  

viii. visual impacts caused by the apparent scale, bulk or 
proportions of the dwelling when viewed from an adjoining 
lot; and 
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d) provide separation between dwellings on adjoining lots that is 
compatible with that prevailing in the surrounding area. 

7.3.1.3. The proposed development is not considered to cause an 
unreasonable loss of amenity, through reduction in sunlight to adjoining 
dwellings, overshadowing of private open spaces or of vacant lots, or 
through unreasonable visual bulk. Separation is also considered to be 
consistent with what is currently prevailing in the area. 

7.3.1.4. As such, the proposed development is considered to satisfy the 
Performance Criteria in Section 12.4.2.P3. 

7.3.2. Discretion 2 ï Privacy 

7.3.2.1. The application proposes a new deck, which has a finished floor level 
of more than 1.00 metre above natural ground level. The proposed 
deck area is setback 1.00 metre from the side boundary of the site. No 
screening of the area is proposed. As such, the development does not 
comply with the Acceptable Solution, and must be assessed against 
the relevant Performance Criteria. 

7.3.2.2. Section 12.4.6.P1 states: 

A balcony, deck, roof terrace, parking space or carport (whether 
freestanding or part of the dwelling) that has a finished surface or floor 
level more than 1 m above natural ground level, must be screened, or 
otherwise designed, to minimise overlooking of: 

a) a dwelling on an adjoining lot or its private open space; or 

b) another dwelling on the same site or its private open space; or 

c) an adjoining vacant residential lot. 

7.3.2.3. There is existing vegetation at the site, which provides some screening 
to the proposed deck area. The proposed ground floor plan (Drawing 
No. A04) shows planting along the side and rear boundary of the site. 
This is also demonstrated on the submitted three-dimensional visuals 
(Drawing No. A08). The existing vegetation is considered to be an 
adequate screening measure to minimise overlooking between 
properties.  

7.3.2.4. As such, the proposed development satisfies the Performance Criteria 
in Section 12.4.6.P1. 

7.3.3. Discretion 3 ï Surface Treatment of Parking Areas 

7.3.3.1. The site has a sealed concrete driveway, but does not have any sealed 
car parking spaces. As such, the proposed development does not 
satisfy the Acceptable Solution in E6.7.6.A1, and must be assessed 
against the relevant Performance Criteria. 

7.3.3.2. Section E6.7.6.P1 states: 

Parking spaces and vehicle circulation roadways must not 
unreasonably detract from the amenity of users, adjoining occupiers or 
the quality of the environment through dust or mud generation or 
sediment transport, having regard to all of the following: 
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b) the suitability of the surface treatment; 

c) the characteristics of the use or development; 

d) measures to mitigate mud or dust generation or sediment 
transport. 

7.3.3.3. The existing parking arrangement consists of a concrete driveway and 
a gravel parking area. No changes to the existing parking arrangement 
are proposed. It is considered that the existing parking arrangements at 
the site satisfy the Performance Criteria in Section E6.7.6.P1 and 
conditions regarding the performance and maintenance of the parking 
areas are recommended. 

8. Discussion 

8.1. A representation was received, which objected to the height of the proposed 
development, and the subsequent impact through the potential loss of views.  

8.2. Impacts to vistas are subjective, and not something that the planning authority 
can consider. A planning authority may only assess a proposal against the 
applicable Objectives, Acceptable Solutions and Performance Criteria within 
the Planning Scheme. 

9. Referrals 

9.1. TasWater 

9.1.1. The applicant referred the application directly to TasWater. TasWater 
has provided a building and plumbing exemption, dated 18 March 
2016, which was submitted as part of the application. 

9.2. Councilôs Technical Officer 

9.2.1. The application has been referred to Councilôs Technical Officer, who 
has provided conditions and advice to be included on the permit, 
should Council grant approval. 

9.3. Councilôs Environmental Health Officer 

9.3.1. The application was referred to Councilôs Environmental Health 
Officer. A representation was received regarding the suitability of the 
existing wastewater system. Councilôs Environmental Health Officer 
determined that the existing system appears to be in satisfactory 
working order, and no additional load is being placed on the system 
by the proposed development. 

10. Concerns raised by representors 

10.1. The following table outlines the issues raised by the representor.   

Issue Response 

If the proposed upper extension goes 
ahead, then it will affect my views and 
may devalue my property. 

Not a planning consideration. 

Surely this is over-height from ground 
to the peak. I would like to see a much 
lower, flatter roof and not right across 

A portion of the dwelling does exceed the permitted building 
envelope. Please refer to Discretion 1 in Section 7.3.1 of this 
report. 
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the whole building. 

This development will impact greatly 
on the old septic systems that these 
shacks have got. I canôt understand 
how the septic system will work 
properly, especially if they are doubling 
the house size. 

The suitability of septic systems is calculated by the number of 
bedrooms, not floor area. As the proposed development does 
not increase the number of bedrooms at the property, there is 
no change from what currently exists at the site. 
The application was referred to Councilôs Environmental Health 
Officer, who deemed that the existing system is in satisfactory 
working order, and that no additional load will be placed on the 
system.  

 

11. Conclusion 

The proposed Additions to Dwelling satisfies the relevant provisions of the Glamorgan Spring 
Bay Interim Planning Scheme 2015 as outlined in this report and is recommended for 
approval.  
 
12. Recommendations 

That pursuant to Section 57 of the Land Use Planning & Approvals Act 1993 and the 
Glamorgan Spring Bay Interim Planning Scheme 2015, that the application for Additions to 
Dwelling  in the  Low Density Residential Zone at 30 Jetty Road, Coles Bay (DA2016/00037), 
be APPROVED subject to the following conditions: 

1. The use or development must be carried out substantially in accordance with the 
application for planning approval, the endorsed drawings and with the conditions of this 
permit and must not be altered or extended without the further written approval of 
Council. 

2. This permit shall not take effect and must not be acted on until 15 days after the date of 
receipt of this letter or the date of the last letter to any representor, whichever is later, in 
accordance with section 53 of the Land Use Planning and Approvals Act 1993. 

3. All external metal building surfaces must be clad in non-reflective pre-coated metal 
sheeting or painted to the satisfaction of the General Manager. 

4. The areas set-aside for parking and associated access and turning must be provided in 
accordance with Standards Australia (2004): Australian Standard AS 2890.1 - 2004 ï 
Parking Facilities Part 1: Off Street Car Parking; Standards Australia, Sydney and to the 
satisfaction of Councilôs General Manager, and must include all of the following; 

c) Constructed with a durable all weather pavement 

d) Drained to an approved stormwater system 

5. The areas set-aside for parking and associated access and turning must be designed, 
constructed and maintained to avoid dust or mud generation, erosion and sediment 
transfer off site or de-stabilisation of the soil on site or on adjacent properties to the 
standard required by Councilôs General Manager. 

6. All rainwater run-off from roof surfaces generated as a result of the development must 
be collected and stored in tank(s) to provide a minimum capacity of 5,000 Litres for on 
site use, unless approved otherwise by Councilôs General Manager. 

7. All stormwater run-off from impervious surfaces and storage tanks must drain to a legal 
discharge point to the satisfaction of Councilôs General Manager and in accordance with 
a Plumbing permit issued by the Permit Authority in accordance with the Building Act 
2000. No stormwater run-off generated by the development must be permitted to 
discharge to sewer or onto an adjoining allotment other than to a registered drainage 
easement in favour of the source allotment. 

8. The development must only be carried out between the following hours unless 
otherwise approved by the Councilôs General Manager:  

¶ Monday to Friday 7:00 a.m. to 6:00 p.m. 
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¶ Saturday 8:00 a.m. to 6:00 p.m. 

¶ Sunday and State-wide public holidays 10:00 a.m. to 6:00 p.m. 

9. All works associated with the development of the land shall be carried out in such a 
manner so as not to unreasonably cause injury to, or prejudice or affect the amenity, 
function and safety of any adjoining or adjacent land, and of any person therein or in the 
vicinity thereof, by reason of: 

e) Emission of noise, artificial light, vibration, odour, fumes, smoke, vapour, steam, 
ash, dust, waste water, waste products, grit or otherwise. 

f) The transportation of materials, goods and commodities to and from the land. 

g) Obstruction of any public footway or highway. 

h) Appearance of any building, works or materials. 

10. Any accumulation of vegetation, building debris or other unwanted material must be 
disposed of by removal from the site in an approved manner.  No burning of such 
materials on site will be permitted unless approved in writing by the Councilôs General 
Manager. 

11. Public roadways or footpaths must not be used for the storage of any construction 
materials or wastes, for the loading/unloading of any vehicle or equipment; or for the 
carrying out of any work, process or tasks associated with the project during the 
construction period. 

12. The developer must make good and/or clean any footpath, road surface or other 
element damaged or soiled by the development to the satisfaction of the Councilôs 
General Manager. 

13. The developer shall provide a commercial skip for the storage of builders waste on site 
and arrange for the removal and disposal of the waste to an approved landfill site by 
private contract. 

   
A. Glamorgan Spring Bay Council provide the following advice to the applicant: 

 
i. This permit is valid for two (2) years only from the date it takes effect and will lapse if 

substantial commencement of the use or development does not take place within that 
time. 
 

ii. Pursuant to Section 61 of the Land Use and Planning Approvals Act 1993, you may 
appeal against any of the conditions imposed on this approval by lodging with the 
Resource Management and Planning Appeal Tribunal, a notice of appeal, (telephone 
(03) 61656794).  Any appeal is required by the Act to be instituted within fourteen 
days of the service of this approval on you.   
 

iii. Builders waste, other than of a quantity and size able to be enclosed within a 
standard 140 Litre mobile garbage bin, will not be accepted at Councilôs Waste 
Management Centres. All asbestos based waste must be disposed of in accordance 
with the Code of Practice for the Safe Removal of Asbestos NOHSC: 2002(1988). No 
material containing asbestos may be dumped at Councilôs Waste Management 
Centres. 
 

iv. This permit does not imply that any other approval required under any other 
legislation or by-law has been granted.  
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v. The issue of this permit does not ensure compliance with the provisions of the 

Threatened Species Protection Act 1995 or the Commonwealth Environmental 
Protection and Biodiversity Protection Act 1999.  The applicant may be liable to 
complaints in relation to any non-compliance with these Acts and may be required to 
apply to the Policy and Conservation Assessment Branch of the Department of 
Primary Industry, Water & Environment or the Commonwealth Minister for a permit. 
 

vi. Through the act of granting this permit the Glamorgan Spring Bay Council is not and 
is in no way to be construed as making any representation, providing any advice, 
issuing any guarantee or giving any assurance to any person or entity regarding the 
impact or potential impact of the effects of climate change on the proposed use 
and/or development or the subject land generally.  It is the sole responsibility of the 
applicant and/or the land owner to investigate and satisfy themselves as to the impact 
or potential impact of the effects of climate change on the proposed use and/or 
development and the subject land generally. 
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DEVELOPMENT APPLICATION 16037 
Addition to dwelling 

30 Jetty Road, Coles Bay 
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3.3 SA15007ï 3 Lot Subdivision and Boundary Adjustment, Rocky 
Hills 

 

 
Planning Assessment Report 
 
Proposal: 3 lot subdivision and boundary adjustment 
 
Applicant: A S Hamilton 
 
Location: RA12371 Tasman Highway, Swansea 
 RA12005 Tasman Hwy, Rocky Hills 
 CT153950/1, Tasman Hwy, Rocky Hills 
 
Planning Document: Glamorgan Spring Bay Planning Scheme 1994 (the Scheme) 
 
Zoning: Rural  
 
Application Date: 14 July 2015 
 
Statutory Date: 27 May 2016 (by agreement) 
 
Discretions: Use (Subdivision) 
 Scenic Corridor 
 Lot size 
 
Attachments: Appendix A ï Plans 
  
Author: David Allingham, Contract Planner 
Reviewed: Shane Wells, Senior Contract Planner 
  

 
A. PROPOSAL 
 
The application is for a three-lot subdivision and boundary adjustment on the lower slopes of 
Rock Hills. The land consists of two freehold titles with a combined area of 385.7ha - 
RA12371 Tasman Highway, Rocky Hills (CT125239/1 ï 341.8ha) and Lot 1 Tasman 
Highway, Rock Hills (CT153950/1 ï 43.9ha). A third title forms part of the application to 
provide for an emergency egress route in case of a bushfire ï 12005 Tasman Highway, 
Rocky Hills (CT242750/1). 
 
The proposal creates three lots and a balance lot. Lots 1 and 2 will have areas of 80 ha and 
the balance lot is approximately 160ha. The boundary adjustment effectively adds 21.92ha 
(lot 3 on the plan) from CT125239/1 to the existing 43.9ha CT153950/1 parcel to create a 
65.9ha lot.  
 
Lot 1 and the balance lot have full frontage to the Tasman Highway. Lot 2 and 3 do not have 
frontage, but propose to rely on rights-of-carriageway (ROW) along the line of an existing 10m 
wide ROW that serves CT169570/1 to the west of the land. Lot 2 and 3 have a 4m ROW co-
joined to the existing 10m ROW. The existing access, which is to be upgraded, is located just 
to the north of the ñHamptons on the Bayò accommodation.  
 
A Bushfire Attack Level Report supports the application and provides for nominal 100m x 
100m building envelopes in cleared areas of the lots.  The Bushfire Attack Report also 
proposes an emergency egress route is required through 12005 Tasman Highway, Rocky 
Hills (CT242750/1) over an existing ROW to the Tasman Highway. 12005 Tasman Highway, 
Rocky Hills (CT242750/1) also forms part of the application.  
 



  

 

50 Agenda ς Glamorgan Spring Bay Council ς 24/05/2016 

 

B. BACKGROUND 
 
Site and Locality  
 
As discussed above, the land subject to the application comprises three titles.  
 
The larger of the titles at RA12371 Tasman Highway, Rocky Hills is located on the western 
foothills of Ricky Hills with an easterly aspect and extensive frontage to the Tasman Highway. 
The land is partially cleared for grazing and has thicker forest cover to the south and west. 
The land capability of the site is class 6 ï marginally suited to grazing due to severe 
limitations.  
 
The smaller lot, CT153950/1, is to the west of the larger title and is covered in dense 
bushland which is protected by a conservation covenant. This land has no frontage to the 
Tasman Highway and achieves legal access to Tasman Highway via ROW over 12005 
Tasman Highway. 
 
The land is covered by a Threatened Vegetation Community - Eucalyptus pulchella forest and 
woodland. 
 
All three sites are zoned Rural and are subject to the Scenic Corridor. 12005 Tasman 
Highway is a Heritage listed property.  
 
 
 
 

 
Plate 1: An aerial image of the subject site and surrounding built and natural context.  
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C. STATUTORY STATUS 
 
The application was lodged under the previous planning scheme.  Therefore it must be 
assessed under that scheme. 
 
The property is zoned Rural under the Glamorgan Spring Bay Planning Scheme (1994). 
ñSubdivisionò is a Discretionary use under Clause 8.6.3b) of the Scheme. A further discretion 
is generated by virtue of the proposed lot size of the lot created by the boundary adjustment 
being less than 80ha in the Rural zone pursuant to Clause 8.6.2a) 
 
The land is also located in the Scenic Corridor, which triggers a third discretion pursuant to 
Clause S6.3.  
 
Furthermore, no frontage requirements are prescribed in the Scheme. 
Where a planning scheme fails to specify a matter, the standards of s.109(1) of the Local 
Government (Building and Miscellaneous) Act 1993 (LOGBMP)  must be met. In regards to 
lots with no frontage to a public road, s.109(3)(i) must be considered. 
 

(i) if, being in any building area and having all the qualities of a minimum lot except in 
respect of frontage itï 

(i) has access to a road by a right of way at least 3·6 metres wide over land 
not required as the sole or principal means of access to any other land and 
not required to give the lot, if any, of which it is part the qualities of a 
minimum lot; and 

(ii) is approved by the Commission given at the request of the council, as 
equivalent to a minimum lot; or 

The application was referred to the Tasmanian Planning Commission who determined that all 
lots may be approved as equivalent to a minimum lot in accordance with s.109 of LOGBMP.  
 
D. ADVERTISING 
 
The proposal was subject to the 14 day statutory notification period in accordance with 
section 57(3) of the Land Use Planning and Approvals Act 1993.  The application was 
advertised from the 5 April 2016 through to 20 April 2016 
 
E. REPRESENTATIONS 
 
One representation was received during the advertising period and their concerns are 
summarised and addressed in the table below.  
 

Issues raised Planning response 

Opposes the emergency exit through the 
access at 12005 Tasman Highway, Rocky 
Hills on the basis that they have not been 
granted an access license over the land and 
dispute the boundary location. The change is 
currently under dispute with the Surveyor 
General.  
 
 

CT153950/1 currently has a ROW over 
12005 Tasman Highway to the constructed 
access to the Tasman Highway to achieve 
legal access to the property. The current 
situation is not proposed to change.  
 
The assessment of the application cannot 
consider how the current situation may 
change as a result of an ongoing dispute. 
The application must be considered on the 
basis of the current situation, which is 
considered to be acceptable.  
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DSG have provided the following comment: 
 
ñDSG have no objection to the provision of an 
emergency exit as described. The issue of 
the property boundary is not considered as 
pertinent as this only dictates where that exit 
should be rather than the existence of such.ò 

   
 
F. ASSESSMENT 
 

Zone Intent and Use 
 

The subject land is located within the Rural Zone.  Clause 7.2 of the Scheme outlines the 
Land Use Goals of the Scheme, which have been expanded to provide the Zone Intent 
specifically for the Rural Zone. 

Clause 8.6.1 outlines the intent of Rural Zone and is reproduced as follows: 

a) to recognise the major contribution agricultural land makes towards the local 
economy and to protect rural Land within the planning area from use or 
development which may: 

I. create problems in the protection of stock or crops; 

II. increase the spread of noxious weeds. 

III. increase fire risk; 

IV. limit the potential for and operation of resource-based industry; or 

V. cause other rural land management difficulties; 

 

b) to protect rural land from premature use or development that may: 

I. jeopardise the realisation of its long-term potential based on the optimum 
land capability; 

II. cause unplanned and premature pressure on the planning area for the 
provision of infrastructure services; 

III. adversely effect the planned consolidation of development in existing 
centres; or 

IV. lead to ribbon development along main traffic routes and scenic roads; 

c)  to recognise that rural lands are significant as: 

I. a source of natural resources material and water supply; 

II. areas where the natural beauty of the landscape may be enjoyed; and 

III. a habitat for wildlife and plants and to protect and maintain these 
ecological and recreational assets for future enjoyment; 

d) to limit residential land use in rural areas so that the optimum capability of the 
land is used to the maximum economic and environmental benefit of the 
Municipality; 

e) to maintain land essentially for primary production and to allow the process of 
diversification, specialisation and technological advancement in the agricultural 
and aquaculture industries to occur; 

f) retain the traditional land development pattern of cleared land for pasture or 
cropping on the flatter and lower sloped areas with natural tree cover on the 
higher and steeper slopes, hill tops, ridge lines and important skylines. 
Ribbon-type residential development along roads that would produce a rural 
residential appearance (i.e. individual smaller-sized lots with houses set at 
regular distances apart) are both inappropriate. Small groups of houses (i.e. 
up to six houses) associated with the running of properties are not 
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inappropriate but should be sited a considerable distance from the roads and 
should be appropriately landscaped; 

g) to limit the use or development of coastal areas and around beaches, 
particularly near the major towns within the area. The spread or intensification 
of holiday homes, permanent homes and rural residential development and the 
like should generally be precluded from such areas. Such areas should be 
retained in the existing natural or semi-natural state to protect inherent values 
(landscape, backdrop, scenic etc.) where the land is not suitable for agricultural 
or aquaculture activities; and 

h) to minimise the number of access points to major roads (particularly the 
Tasman Highway) and ensure that where they are provided they will be safe 
and consistent with the character and amenity of the area. 

i) to promote sustainability of land use, discretionary use or development that is 
compatible with the environs and will not prejudice the operation of working 
farms should be encouraged. 

The proposed subdivision will create three large lots all in excess of 80ha and increase the 
size of CT153950/1 from approximately 40ha to 60ha. The land is class 6 land and suited to 
grazing with limitations.  The proposed lots are large enough to allow for this to continue. 
CT153950/1 is currently protected by a conservation covenant. The proposed boundary 
adjustment provides for a building envelope to be provided on land that is already cleared and 
it is intended to increase the size of the conservation covenant over more of the title subject to 
the boundary adjustment.  
 
The proposal utilises an existing rural access point to the Tasman Highway, which requires 
upgrading as part of the proposal. DSG have indicated that a basic right turn treatment (BAR) 
will be required. A second existing access is proposed to be utilised for emergency exit. No 
upgrades are required at this access, however a condition prohibiting the use of this access 
as the primary access is recommended.  
 
 
Development Standards 
 
Clause 8.6.2 sets out the development standards for the Rural Zone.  
 

a) Subdivision 
Proposed lots 1, 2 and the balance lot all comply with the 80ha minimum lot size. Proposed 
lot 3 will be 65.9ha and fails to meet the 80ha minimum lot size. However, a lot less than 80ha 
but not less than 20ha may be approved subject to compliance with the State Policy on the 
Protection of Agricultural Land subject to Councils discretion. In considering any such 
application Council require full details of the proposal prepared by a suitably qualified 
independent agricultural consultant including: 
 

I. A written statement justifying the proposal and giving reasons why compliance with 
the development standards of the Rural zone is unreasonable or unnecessary in the 
circumstances of the proposal, and/or would tend to hinder the attainment of the 
above aims and objectives.  
 
II. A full report identifying the agricultural capacity of the subject land and balance 
land, and methods to safeguard the agricultural productivity of both. 

 
Proposed lot 3 will actually result in an increase in the lot size of CT53950/1 by 21ha, which 
brings into greater conformity with the minimum lot size of the Scheme. A conservation 
covenant exists over the majority of the lot and it is intended to increase the size of the 
covenanted area onto the additional land created as part of the boundary adjustment. It is 
clear that the land is best used for conservation rather than agricultural purposes and that 
there is no need to provide a report regarding the agricultural productivity of the land.  
 
The proposal is considered to satisfy the minimum lot size requirements of the Scheme.   
 

https://www.thelist.tas.gov.au/app/content/property/property-search?propertySearchCriteria.volume=153950&propertySearchCriteria.folio=1
https://www.thelist.tas.gov.au/app/content/property/property-search?propertySearchCriteria.volume=153950&propertySearchCriteria.folio=1
https://www.thelist.tas.gov.au/app/content/property/property-search?propertySearchCriteria.volume=153950&propertySearchCriteria.folio=1
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b) Siting 
 
The Rural Zone setback is 50m. It is unclear whether the building envelope on lot 2 would be 
able to meet the setback requirements. However, the building envelope has been located to 
avoid vegetation removal and the Council has discretion to relax the setback.  
 
The proposal is considered to satisfy the development standards.  
 
Schedules 
 
Schedule 4 ï Site Distance Requirements  
Schedule 4 aims to ensure that the Safe Intersection Sight Distances (SISD) are adequate for 
new accesses and roads. The issues relating to SISD are outlined in the Engineering Report 
in Section G below.  
 
Schedule 6 ï Scenic Corridor 
The Scenic Corridor is provided 100m either side of the Tasman Highway with the intent of 
protecting major touring routes with high scenic quality. The Scenic Corridor affects the 
balance lot and lot 1. The proposed building envelopes are not located within the Scenic 
Corridor. The new subdivision access will be located within the Scenic Corridor. The access 
will be significantly upgraded from the current farm access and may lose some of its rural 
appeal to the area, however the impact is not considered significant.  
 
Other Provisions 
Part 6 of the Planning Scheme provides for further matters that require consideration where 
relevant when determining an application for use or development.   
 
6.4 Scenic Corridor 
Addressed in Schedule 6 above. 
 
6.8 Bushfire Prone Areas 
The provisions of this clause apply to an application for use or development for residential 
purposes on land that is determined by Council to be bushfire prone. At the time of the 
application, TFS best practice is to provide a Bushfire Hazard Management Plan (BHMP) in 
accordance with Planning Directive 5 ï Bushfire Prone Areas Code. 
 
Building Envelopes and Bushfire Hazard Management Area have shown in the BHMP 
provided with the application, in areas that are generally cleared of vegetation. As previously 
mentioned, an emergency bushfire egress is proposed utilising the existing ROW over 12005 
Tasman Highway to the Tasman Highway. 
 
It is recommended that the BHMP be registered on the title as a Part 5 Agreement and that 
the land must be developed and maintained in accordance with the BHMP.  
 
G. ENGINEERING REPORT  
 
All lots will all have access to the Tasman Highway at an existing rural access north of 
ñHampton on the Bayò. The existing internal access road is to be upgraded to comply with 
Bushfire standards and will provide shared access to all of the lots. 
A second emergency egress to the Tasman Highway is located south of the main subdivision 
access. 
Conditions requiring the shared access and the emergency access to be upgraded in 
accordance with Council standards and the approved Bushfire Plan are recommended. 
 
The application was referred to the Department of State Growth which advised: 
 

ñStategrowth has no objection in principle to the development application; however 
the applicant must comply in accordance with the Roads and Jetties Act 1935 Section 
16, that no work can be carried out in a State highway or subsidiary road without 
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approval from the Ministerôs delegate.  In this instance it is likely that a BAR will be 
required. 

A permit must be obtained from Stategrowth through applying on-line at 
Permits@stategrowth.tas.gov.au.  At that time a thorough investigation will be 
conducted and conditions will apply.  Conditions will include, but are not limited to, the 
construction standards and sealing of the access from the road edge to the property 
boundary, drainage, sight lines and environmental considerations.ò 

In relation to the emergency access, the Department of State Growth advised they ñhave no 
objection to the provision of an emergency exit as described.ò 

A condition requiring accesses to the Tasman Highway be upgraded to the requirements of 
State Growth and Councils General Manager is recommended. 

No sewer, water or stormwater services are available to the land. 
 
H. ENVIRONMENTAL IMPLICATIONS 
 
As mentioned previously, a threatened vegetation community exists on the property. Building 
envelopes have been provided in areas that are already clear of vegetation. It is 
recommended that a Part 5 Agreement be created requiring future residential development 
(including BHMAs) to be contained within the building areas.  A further condition of any permit 
should prohibit vegetation removal other than necessary for the construction of the access.  
 
The Conservation covenants located on CT153950/1 should be transferred to the new titles.  
 
I. STRATEGIC PLAN/POLICY IMPLICATIONS 
 
The proposal does not contravene the intent and direction provided within the strategic plan 
or other applicable policies. 
 
J. FINANCIAL IMPLICATIONS 
 
There are no foreseeable financial implications from the development. 
 
K. EXTERNAL IMPACTS 
 
No external impacts are likely and conditioning of the planning permit will uphold this. 
 
L. STATE POLICY IMPLICATIONS 
 
State Policies are made under the State Policies and Projects Act 1993.  Section 13C 
provides that a planning authority is bound by a State Policy and Section 13(1) provides that if 
a planning scheme is inconsistent with a State Policy the planning scheme is void to the 
extent of that inconsistency. 
 
Clause A.1 of the Planning Scheme specifies that Council shall take the State Coastal Policy 
into consideration before granting or refusing a planning permit. 
 
The State Coastal Policy  
 
The State Coastal Policy 1996 (Coastal Policy) came into operation on 10 October 1996.  
This policy applies to the coastal zone, which includes all State waters and land within 1 km 
from the High Water Mark (HWM).  The subject land is located within 1km of the High Water 
Mark and therefore the Policy applies to the land. The application is unlikely to have a 
significant impact on the coast given the lot sizes avoid ribbon development and building 
envelopes are located nearly 1km from the coastline.  
 
  

mailto:Permits@stategrowth.tas.gov.au
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State Policy on Water Quality Management 
 
The State Policy on Water Quality Management 1997 (Water Quality Policy) came into 
operation on 27 September 1997.  Clause 31.5 of the Water Quality Policy requires that a use 
or development be consistent with the physical capacity of the land so that the potential for 
erosion and subsequent water quality degradation is minimised.   
 
The proposed development includes the provision of accesses and other infrastructure that 
exceeds 250m

2
.  As such, a Soil and Water Management Plan should be required through a 

condition on any permit granted. 
 
The State Policy on the Protection of Agricultural Land 2009 

The State Policy on the Protection of Agricultural Land protects Prime Agricultural Land (Land 
Capability Classes 1, 2, and 3) and conversion to non-agricultural uses is subject to the 
principles of the Policy. 
 
Compliance with this State Policy is discussed in the section above.  
 
National Environmental Protection Measures (NEPMôs)  

There are no NEPMôs applicable to the proposed subdivision. 

 
M. CONCLUSION 
The application is for a three lot subdivision and boundary adjustment relating to two lots at 
Rocky Hills. A third lot forms part of the application to provide for emergency egress in case of 
a bushfire.  
 
Lots 1-3 and the balance lot will all have access to the Tasman Highway at an upgraded 
existing rural access just north of ñHampton on the Bayò. A Bushfire Hazard Report provided 
with the application nominates building envelopes and provides bushfire access routes and 
driveway standards. An emergency egress from Lot 3 requires a second access point on the 
Tasman Highway at 12005 Tasman Highway.  
 
It is recommended that a Part 5 Agreement be registered on the title requiring the land to be 
developed in accordance with the Bushfire Report and that all residential buildings are to be 
contained within the building envelopes. A condition prohibiting the use of the access at 
12005 Tasman Highway for anything other than emergency access is also recommended.  
 
The application was referred to the Department of State Growth (DSG) who have requested 
that a BAR treatment be provided on the Tasman Highway. 
 
The proposal has been assessed as being acceptable and is recommended for approval, 
subject to conditions.   
 
  



  

 

57 Agenda ς Glamorgan Spring Bay Council ς 24/05/2016 

 

N. RECOMMENDATION 
 

That pursuant to Section 57 of the Land Use Planning & Approvals Act 1993 and the 
Glamorgan Spring Bay Planning Scheme (1994) application SA2015/00007 for Subdivision (3 
lots and boundary adjustment) at RA12371 Tasman Highway, Rocky Hills (CT125239/1), Lot 
1 Tasman Highway, Rocky Hills (CT153950/1) and 12005 Tasman Highway, Rocky Hills 
(CT242750/1) be APPROVED subject to the following conditions and advice:  
 

General 

1. The subdivision layout or development must be carried out substantially in accordance 
with the application for planning approval, the endorsed drawings and with the 
conditions of this permit and must not be altered or extended without the further 
written approval of Council. 

2. This permit shall not take effect and must not be acted on until 15 days after the date of 
receipt of this letter or the date of the last letter to any representor, whichever is later, 
in accordance with section 53 of the land Use Planning And Approvals Act 1993. 

 

Easements 

3. Easements must be created over all drains, pipelines, wayleaves and services in 
accordance with the requirements of the Councilôs General Manager.  The cost of 
locating and creating the easements shall be at the subdividerôs full cost. 

4. All private driveways, either existing or proposed, providing access to an adjoining lot or 
title must be provided with a registered easement in favour of the source allotment. 

 

Endorsements 

5. The final plan of survey must be noted that Council cannot or will not provide a means 
of drainage to all lots shown on the plan of survey. 

Covenants 
6. Covenants or other similar restrictive controls that conflict with any provisions or seek to 

prohibit any use provided within the planning scheme must not be included or 
otherwise imposed on the titles to the lots created by this permit, either by transfer, 
inclusion of such covenants in a Schedule of Easements or registration of any 
instrument creating such covenants with the Recorder of Titles, unless such 
covenants or controls are expressly authorised by the terms of this permit or the 
consent in writing of the Councilôs General Manager. 

 

7. The existing conservation covenants located on Lot 1 Tasman Highway, Rocky Hills 
(CT153950/1) must be carried over and re-stated on all future schedule of 
easements. 

 

Agreements 

8. Agreements made pursuant to Part 5 of the Land Use Planning and Approvals Act 1993 
must be prepared by the applicant on a blank instrument form to the satisfaction of 
the Council and registered with the Recorder of Titles.  The subdivider must meet all 
costs associated with the preparation and registration of the Part 5 Agreement. 

9. Prior to the sealing of the Final Plan of Survey an agreement pursuant to Part 5 of the 
Land Use Planning and Approvals Act 1993 must be entered into for lots 1-3 and 
balance shown on the endorsed plan, to the effect that the owner covenants and 
agrees with the Glamorgan Spring Bay Council that ï 
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a. No residential buildings are to be constructed outside of the ñBuilding areasò 
shown in the Bushfire Attack Level Report prepared by Andrew Strugnell dated 
21

st
 January 2016 (The óReportô) unless otherwise agreed to by Council.  

b. The subdivision be developed and maintained in accordance with the Report.   

c. The report be made available to future property owners as an annexure to the 
Part 5 Agreement. 

d. The access to proposed lot 3 using the right-of-carriageway over 12005 Tasman 
Highway, Rocky Hills be used for emergency access only.  

e. Details future management and maintenance obligation of each lot in relation to 
shared access. 

Vegetation Removal  

10. No vegetation other than that necessary for the construction of the access and services 

is to be cleared. 

Final plan 

11. A final approved plan of survey and schedule of easements as necessary, together with 
two (2) copies, must be submitted to Council for sealing for each stage.  The final 
approved plan of survey must be substantially the same as the endorsed plan of 
subdivision and must be prepared in accordance with the requirements of the 
Recorder of Titles. 

12. A fee, as determined in accordance with Councilôs adopted fee schedule, must be paid 
to Council for the sealing of the final approved plan of survey for each stage. 

13. All conditions of this permit, including either the completion of all works and 
maintenance or payment of security in accordance with this permit, must be satisfied 
before the Council seals the final plan of survey for each stage.  It is the subdividerôs 
responsibility to notify Council in writing that the conditions of the permit have been 
satisfied and to arrange any required inspections. 

14. The subdivider must pay any Titles Office lodgment fees direct to the Recorder of Titles. 

 

 

Water quality 

15. A soil and water management plan (here referred to as a óSWMPô) prepared in 
accordance with the guidelines Soil and Water Management on Building and 
Construction Sites, by the Derwent Estuary Programme and NRM South, must be 
approved by Council's General Manager before development of the land commences. 

16. Temporary run-off, erosion and sediment controls must be installed in accordance with 
the approved SWMP and must be maintained at full operational capacity to the 
satisfaction of Councilôs General Manager until the land is effectively rehabilitated and 
stabilised after completion of the development. 

17. The topsoil on any areas required to be disturbed must be stripped and stockpiled in an 
approved location shown on the detailed soil and water management plan for reuse in 
the rehabilitation of the site.  Topsoil must not be removed from the site until the 
completion of all works unless approved otherwise by the Councilôs General 
Manager. 

18. All disturbed surfaces on the land, except those set aside for roadways, footways and 
driveways, must be covered with top soil and, where appropriate, re-vegetated and 
stabilised to the satisfaction of the Councilôs General Manager. 
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Property Services 

19. Property services must be contained wholly within each Lot served or an easement to 
the satisfaction of the Councilôs General Manager or the responsible authority. 

Existing services 

20. The Developer must pay the cost of any alterations and/or reinstatement to existing 
services, Council infrastructure or private property incurred as a result of the 
proposed subdivision works.  Any work required is to be specified or undertaken by 
the authority concerned. 

Telecommunications and electrical reticulation 

21. Unless approved otherwise by Councilôs General Manager, electrical and 
telecommunications services must be provided to each lot in accordance with the 
requirements of the responsible authority and the satisfaction of Councilôs General 
Manager. 

22. A Letter of Release from each authority confirming that all conditions of the Agreement 
between the Owner and authority have been complied with and that future lot owners 
will not be liable for network extension or upgrade costs, other than individual 
property connections at the time each lot is further developed, must be submitted to 
Council prior to the sealing of the Final Plan of Survey.   

 
Access 

23. Roadworks and drainage must be constructed in accordance with the standard 
drawings prepared by the IPWE Aust. (Tasmania Division) and to the requirements of 
Councilôs General Manager.   

24. The driveway carriageway providing shared access to the Lots must be 
constructed/upgraded from the Tasman Highway to the proposed turning area on lot 
3 (shown as A to F on the approved Bushfire Hazard  Management Plan)in 
accordance with Section 107 of the Local Government (Buildings and Miscellaneous 
Provisions) Act 1993, municipal standard drawings and the recommendations of the 
approved Bushfire Report.   Unless approved otherwise by Councilôs General 
Manager shared access must include: 

(a) a maximum grade of 1 in 5 (20%) onto the lot;  

(b) a minimum trafficable width of 4.00 metres, with additional minimum 2.0 metre 
wide by 20 metre long passing bays at the public road and every 100 metres 
along the access; 

(c) an all-weather pavement constructed and surfaced to the satisfaction of the 
Councilôs General Manager; and 

(d) stormwater drainage as required. 

25. The driveway carriageway providing emergency egress from Lot 3 must be 
constructed/upgraded from the lot to the Tasman Highway (Shown as F to D on the 
approved Bushfire Hazard Management Plan) in accordance with the 
recommendations of the approved Bushfire Report and to the satisfaction of Councilôs 
General Manager.  Unless approved otherwise by Councilôs General Manager shared 
access must include: 

(a) a maximum grade of 1 in 5 (20%) onto the lot;  

(b) a minimum trafficable width of 4.00 metres, with additional minimum 2.0 
metre wide by 20 metre long passing bays every 100 metres along the 
access as required; 

(c) an all-weather pavement constructed and surfaced to the satisfaction of 
the Councilôs General Manager; and 

(d) stormwater drainage as required. 
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Tasman Highway 

26. The developer is to upgrade the existing shared access on the Tasman Highway as a 
Basic Right Turn (BAR) type junction in accordance with The Guide to Road Design ï 
Part 4A: Unsignalised and Signalised Intersections (Austroads 2010) and engineering 
design plans approved by Councilôs General Manager and the Department of State 
Growth.  All works including, but not limited to, road widening, vegetation removal and 
re-fencing must be undertaken at the developers full cost. 

27. The developer is to upgrade the existing access to be used for emergency egress on 
the Tasman Highway in accordance with engineering design plans approved by 
Councilôs General Manager and the Department of State Growth.  All works including, 
but not limited to, road widening, vegetation removal and re-fencing must be 
undertaken at the developers full cost. 

28. All work on or affecting the State Road (Tasman Highway), including drainage, must be 
carried out in accordance with a permit provided by the Transport Infrastructure 
Services Division of the Department of State Growth.  No works on the State Road 
shall commence until the Ministerôs consent has been obtained and a permit issued in 
accordance with the Roads and Jetties Act 1935. 

Engineering Drawings 

29. Engineering design drawings to the satisfaction of the Councilôs General Manager must 
be submitted to and approved by the Glamorgan Spring Bay Council before 
development of the land commences.   

30. Engineering design drawings are to be prepared by a qualified and experienced civil 
engineer, or other person approved by Councilôs Municipal Engineer, in accordance 
with Standards Australia (1992): Australian Standard AS1100.101 Technical Drawing 
ï General principles, Homebush, and Standards Australia (1984): Australian 
Standard AS1100.401 Technical Drawing ï Engineering survey and engineering 
survey design drawing, Homebush, and must show - 

(a) all existing and proposed services required by this permit; 

(b) all existing and proposed roadwork required by this permit; 

(c) measures to be taken to provide sight distance in accordance with the relevant 
standards of the planning scheme; 

(d) measures to be taken to limit or control erosion and sedimentation; 

(e) any other work required by this permit. 

31. All new public infrastructure and subdivision work must be designed and constructed to 
the satisfaction of Councilôs General Manager and in accordance with the following 
(where applicable and as may be amended or replaced from time to time): 

 
(a) Local Government (Building and Miscellaneous Provisions) Act 1993 (Tas); 

(b) Local Government (Highways) Act 1982 (Tas); 

(c) Waterworks Clauses Act 1952 (Tas); 

(d) Standards issued by Standards Australia Limited (ABN 85 087 326 690); 

(e) Regulations made under the Building Act 2000 (Tas); 

(f) by-laws made by Council under the Local Government Act 1993 (Tas); 

(g) Current IPWEA (Tasmanian Division) Standard Drawings and Specifications; 
and 

(h) All standard drawings and specifications adopted by the Glamorgan Spring Bay 
Council. 
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Construction Amenity 

32. The development must only be carried out between the following hours unless 
otherwise approved by the Councilôs General Manager  

Å Monday to Friday    7:00 AM to 6:00 PM 

Å Saturday     8:00 AM to 6:00 PM 

Å Sunday and State-wide public holidays 10:00 AM to 6:00 PM 

33. All subdivision works associated with the development of the land must be carried out in 
such a manner so as not to unreasonably cause injury to, or unreasonably prejudice 
or affect the amenity, function and safety of any adjoining or adjacent land, and of any 
person therein or in the vicinity thereof, by reason of - 

(a) emission from activities or equipment related to the use or development, 
including noise and vibration, which can be detected by a person at the boundary 
with another property; and/or 

(b) transport of materials, goods or commodities to or from the land; and/or 

(c) appearance of any building, works or materials. 

34. Any accumulation of vegetation, building debris or other unwanted material must be 
disposed of by removal from the land in an approved manner.  No burning of such 
materials on-site will be permitted unless approved in writing by the Councilôs General 
Manager. 

35. Public roadways or footpaths must not be used for the storage of any construction 
materials or wastes, for the loading/unloading of any vehicle or equipment; or for the 
carrying out of any work, process or tasks associated with the subdivision during the 
construction period. 

Construction 

36. The subdivider must provide not less than forty eight (48) hours written notice to 
Councilôs General Manager before commencing construction works on-site or within a 
council roadway.   

37. The subdivider must provide not less than forty eight (48) hours written notice to 
Councilôs General Manager before reaching any stage of works requiring inspection 
by Council unless otherwise agreed by the Councilôs General Manager. 

38. Subdivision works must be carried out under the direct supervision of an approved 
practising professional civil engineer engaged by the subdivider and approved by the 
Councilôs General Manager. 

Survey pegs 

39. Survey pegs must be stamped with lot numbers and marked for ease of identification. 

40. Prior to works being taken over by Council, evidence must be provided from a 
registered surveyor that the subdivision has been re-pegged following completion of 
substantial subdivision construction work.  The cost of the re-peg survey must be 
included in the value of any security. 

Maintenance and Defects Liability Period 

41. The subdivision must be placed onto a twelve (12) month maintenance and defects 
liability period in accordance with Council Policy following the completion of the works 
in accordance with the approved engineering plans and permit conditions. 

42. Prior to placing the subdivision onto the twelve (12) month maintenance and defects 
liability period the Supervising Engineer must provide certification that the works 
comply with the Councilôs Standard Drawings, specification and the approved plans. 
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THE FOLLOWING ADVICE APPLIES TO THIS PERMIT: - 
A. This permit does not imply that any other approval required under any other 

legislation or by-law has been granted. 
 
B. The issue of this permit does not ensure compliance with the provisions of the 

Threatened Species Protection Act 1995 or the Environmental Protection and 
Biodiversity Protection Act 1999 (Commonwealth).  The applicant may be liable to 
complaints in relation to any non-compliance with these Acts and may be required to 
apply to the Threatened Species Unit of the Department of Tourism, Arts and the 
Environment or the Commonwealth Minister for a permit. 

 
C. The issue of this permit does not ensure compliance with the provisions of the 

Aboriginal Relics Act 1975.  If any aboriginal sites or relics are discovered on the 
land, stop work and immediately contact the Tasmanian Aboriginal Land Council and 
Aboriginal Heritage Unit of the Department of Tourism, Arts and the Environment.   
Further work may not be permitted until a permit is issued in accordance with the 
Aboriginal Relics Act 1975. 

 
D. The SWMP must show the following: 

(a) Allotment boundaries, north-point, contours, layout of roads, driveways, 
building envelopes and reticulated services (including power and telephone 
and any on-site drainage or water supply), impervious surfaces and types of 
all existing natural vegetation; 

(b) Critical natural areas such as drainage lines, recharge area, wetlands, and 
unstable land; 

(c) Estimated dates of the start and completion of the works; 
(d) Timing of the site rehabilitation or landscape program; 
(e) Details of land clearing and earthworks or trenching and location of soil 

stockpiles associated with roads, driveways, building sites, reticulated 
services and fire hazard protection. 

(f) Arrangements to be made for surface and subsurface drainage and 
vegetation management in order to prevent sheet and tunnel erosion. 

(g) Temporary erosion and sedimentation controls to be used on the site. 
(h) Recommendations for the treatment and disposal of wastewater in 

accordance with Standards Australia (2000), AS/NZS 1547: On-site 
wastewater management, Standards Australia, Sydney. 

Appropriate temporary control measures include, but are not limited to, the following 
(refer to brochure attached): 

¶ Minimise site disturbance and vegetation removal; 

¶ Diversion of up-slope run-off around cleared and/or disturbed areas, or areas 
to be cleared and/or disturbed, provided that such diverted water will not 
cause erosion and is directed to a legal discharge point (eg. temporarily 
connected to Councilôs storm water system, a watercourse or road drain); 

¶ Sediment retention traps (e.g. sediment fences, straw bales, grass turf filter 
strips, etc.) at the down slope perimeter of the disturbed area to prevent 
unwanted sediment and other debris escaping from the land;  

¶ Sediment retention traps (e.g. sediment fences, straw bales, etc.) around the 
inlets to the stormwater system to prevent unwanted sediment and other 
debris blocking the drains;  

¶ Stormwater pits and inlets installed and connected to the approved 
stormwater system before the roadworkôs are commenced; and 

¶ Rehabilitation of all disturbed areas as soon as possible. 
 

E. This planning approval shall lapse at the expiration of two (2) years from the 
date of the commencement of planning approval if the development for which 
the approval was given has not been substantially commenced.  Where a 
planning approval for a development has lapsed, an application for renewal of a 
planning approval for that development shall be treated as a new application. 
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SUBDIVISION APPLICATION 15007 
Subdivision into three lots & Boundary Adjustment 

CT125239/1 - RA12371 Tasman Highway, Swansea & 
CT153950/1 -Tasman Highway, Rocky Hills & 

CT242750/1 - RA12005 Tasman Hwy Rocky Hills 
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3.4 SA15018ï 11 Cathcart Street, Swansea 

 
Proposal: Subdivision into two lots 
 
Applicant: Andy Hamilton and Associates 
 
Location: 11 Cathcart Street, Swansea 
 
Planning Document: Glamorgan Spring Bay Interim Planning Scheme 2015  
 (Interim Scheme) 
 
Zoning: Rural Living 
 
Application Date: 3 November 2015 
 
Statutory Date: 31 May (by agreement) 
 
Discretions: Subdivision (9.7) 
 Building area (13.5.1 A2) 
 Internal lot (13.5.1 A4) 
 Public Open Space (13.5.3 A1/A2) 
   
Attachments: Appendix A ï Plans 
 
Author:  Shane Wells, Senior Contract Planner 
  

  
 
 
1. Executive Summary 

1.1. Planning approval is sought for a subdivision into two lots at 11 Cathcart Street, 
Swansea. 

1.2. The application is discretionary due to reliance on a number of different 
performance criteria, and because it is a subdivision.  

1.3. Three representations were received.  It is considered that the issues raised in 
the representations do not warrant modification or refusal of the application. 

1.4. The key planning issue relate to the appropriateness of the subdivision design. 
The proposal is recommended for conditional approval.  

1.5. Under Council policy, the final decision must be made by the Council acting as 
a planning authority due to the receipt of representations via the public 
exhibition period. 

2. Legislative & Policy Content 

2.1. The purpose of this report is to enable the Planning Authority to determine 
application SA 2015 / 00018. 

2.2. This determination must be made no later than 31
st
 May 2016, which has been 

extended beyond the normal statutory timeframe with the consent of the 
applicant. 
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2.3. The relevant legislation is the Land Use Planning and Approvals Act 1993 
(LUPAA).  The provisions of LUPAA require a planning authority to take all 
reasonable steps to ensure compliance with the planning scheme. 

2.4. This report details the reasons for the officer recommendation.  The Planning 
Authority must consider this report but is not bound to adopt the 
recommendation.  Broadly, the Planning Authority can either: (1) adopt the 
recommendation, or (2) vary the recommendation by adding, modifying or 
removing recommended reasons and conditions or replacing an approval with 
a refusal (or vice versa).  Any alternative decision requires a full statement of 
reasons to comply with the Judicial Review Act 2000 and the Local 
Government (Meeting Procedures) Regulations 2005. 

2.5. This report has been prepared with appropriate regard to the State Policies that 
apply under the State Policies and Projects Act 1993. 

2.6. This report has been prepared with appropriate regard to Councilôs Strategic 
Plan and other Council policies, and the application is not found to be 
inconsistent with these.  Nevertheless, it must be recognised that the planning 
scheme is a regulatory document that provides the overriding consideration for 
this application.  Matters of policy and strategy are primarily a matter for 
preparing or amending the planning scheme. 

3. Risk & Implications 

3.1. Approval or refusal of this application will have no direct financial implications 
for the Planning Authority. 

3.2. Implications for Council include general matters related to rate income, asset 
maintenance and renewal and responding to future building applications.  No 
specific implications for Council have been identified. 

4. Relevant Background and Past Applications 

4.1. Nil 

5. Site Detail 

5.1. The site is a 2.8ha regular shaped lot with frontage to the southern side of 
Cathcart Street.  The site contains an existing dwelling in the north-west corner.  
The site is relatively flat with a slight easterly aspect.  The rear section of the 
site contains native vegetation.  

5.2. The site has access to reticulated water.  No sewer or stormwater reticulation is 
available.   

5.3. The site is within the Rural Living Zone, as are all surrounding properties.  A 
biodiversity overlay applies to the land. 
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Figure 1: An aerial photograph of the subject area.  

 

 

Figure 2.  Aerial imagery showing zoning and overlays.  

6. Proposal  

6.1. The proposal is a one lot subdivision.  Lot 100 is a 1.4ha lot containing the 
existing dwelling.  Lot 101 is a 1.4ha internal lot.  Access to the internal lot is 
via an 83m access strip on the eastern boundary of the site. 
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6.2. The application is supported by a Bushfire Hazard Management and Natural 
Values Report. 

6.3. Biodiversity values are identified as a non-threatened vegetation community, 
Eucalyptus viminalis grassy forest and woodland (DVG), that provides marginal 
potential habitat for threatened species.  Threatened species have not been 
identified on the land.  The report considers the biodiversity values to be low 
priority biodiversity values.  It recommends that what remains following 
subdivision, which is contained fully in lot 101, be improved via weed removal 
and precluding grazing and that this would lead to a net improvement in 
biodiversity values. 

6.4. The bushfire hazard is considered to apply only to lot 101.  3000m
2
 of 

vegetation clearing is required by the report. 

6.5. No services are proposed to be provided to the lots.  Onsite services are 
necessary for water, sewer and stormwater.  

 

7. Assessment against planning scheme provisions 

7.1. The following provisions are relevant to the proposed use and development; 

¶ Rural Living Zone  

¶ Code E1.0 Bushfire Prone Areas Code 

¶ Code E7.0 Stormwater Management Code 

¶ Code E10.0 Biodiversity Code 

7.2. The following discretions are invoked: 

 Requirement Proposed  

1 Subdivision Discretionary in all cases. Discussed below. 

2 Building area Building area clear of Codes Building area of lot 101 
subject to bushfire code 

3 Internal lot Nil internal lot  Lot 101 is an internal lot 

4 Public open space Discretionary in all cases. No public open space 
proposed  

5 Biodiversity Subdivision clear of overlay and 
no vegetation clearance 

Some vegetation clearance 
required.  

 

7.2.1. Discretion 2  - Building Area 

7.2.1.1. The acceptable solution requires a 30m x 30m building area to comply with 
various matters, one of which is that no overlays apply.  This is not the case 
as the biodiversity overlay.   

7.2.1.2. The key component of the associated performance criteria is that each lot ñis 
reasonably capable of accommodating residential use and developmentò.  
The biodiversity issues are discussed below but do not preclude future 
residential use and development.  It is considered that the performance 

criteria is satisfied.  
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7.2.2. Discretion 3 ï Internal lot 

7.2.2.1. All internal lots are discretionary and subject to the performance criteria which 
states: 

An internal lot must satisfy all of the following: 
 

(a) access is from a road existing prior to the planning scheme coming into effect, unless site 

constraints make an internal lot configuration the only reasonable option to efficiently utilise 

land; 
 

(b) it is not reasonably possible to provide a new road to create a standard frontage lot; 
 

(c) the lot constitutes the only reasonable way to subdivide the rear of an existing lot; 
 

(d) the lot will contribute to the more efficient utilisation of rural living land; 
 

(e) the amenity of neighbouring land is unlikely to be unreasonably affected by subsequent 

development and use; 
 

(f) the lot has access to a road via an access strip, which is part of the lot, or a right-of-way, with a 

width of no less than 3.6m; 
 

(g) passing bays are provided at appropriate distances along the access strip to service the likely 

future use of the lot; 
 

(h) the access strip is adjacent to or combined with no more than three other internal lot access 

strips and it is not appropriate to provide access via a public road; 
 

(i) a sealed driveway is provided on the access strip prior to the sealing of the final plan. 
 

(j) the lot addresses and provides for passive surveillance of public open space and public rights 

of way if it fronts such public spaces. 
 

7.2.2.2. It is considered that all of the criteria are quite clearly satisfied with the 
exemption of part (c) which requires some further discussion. 

The scheme seeks to limit internal lots.  The objective for the above 

performance criteria is that lots ñare not internal lots, except if the only 

reasonable way to provide for infill development in existing subdivided areas.  

In this case, an internal lot could be avoided by splitting the lot down the 

middle.  This could result in a more traditional streetscape and avoid any 

need to clear vegetation, but would see that vegetation split into multiple 

ownership creating management issues.  It would also avoid the need for a 

sealed driveway as required by part (i) and see future development being in 

closer proximity to the existing dwelling on the site; whereas future 

development of the lot would be closer to adjoining dwellings. 

 
7.2.2.3. The issue however is whether the proposed internal lot is an unreasonable 

way to subdivide the existing lot.  Whilst other alternative ways to subdivision 
the existing lot do exist, it is considered that the proposal is not unreasonable 
to the extent that it ought to be refused. 
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7.2.2.4. On this basis, it is considered that the performance criteria is satisfied. 

7.2.3. Discretion 4 ï Public Open Space 

7.2.3.1. All subdivisions are discretionary with respect to the consideration of public 
open space. 

7.2.3.2. It is not practical or necessary to provide public open space as land.  
However, consistent with Council policy a cash in lieu contribution ought to be 
required via a condition on any permit granted. 

7.2.4. Discretion 5 ï Biodiversity 

7.2.4.1. The acceptable solution for subdivision in the biodiversity code is that building 
envelopes are not within the biodiversity overlay.  The proposal does not 
satisfy this with respect to lot 101. 

7.2.4.2. The performance criteria for low priority biodiversity values are: 

(i) subdivision works are designed and located to minimise 

impacts, having regard to constraints such as topography or 

land hazard and the particular requirements of the subdivision;  

(ii) impacts resulting from future bushfire hazard management 

measures are minimised as far as reasonably practicable 

through appropriate siting of any building area  
 

7.2.4.3. Councilôs NRM unit provided with following comments: 

I am reasonably confident that there is unlikely to be any threatened flora 
species present and the vegetation community is not threatened and 
therefore I agree with the report finding that the priority biodiversity values are 
low. I would suggest the following conditions be applied to the permit. Note 
that the first three have been indicated in the report conclusions. 

 
1. Remove stock grazing from the property. 
2. Eradicate the Zone A declared weed, broom (Cytisus scoparius), on the 

property.  
3. Control the Zone B declared weed, gorse (Ulex europaeus), on the 

property.  
4. No native vegetation removal is to occur on the property outside of the 

building envelope that includes the access, all approved buildings and 
associated infrastructure and fire management. 

5. Avoid any unnecessary disturbance to the vegetation by confining 
construction vehicles and machinery to the building zone and access 
tracks. 

6. Modification of vegetation for fire protection should preferably involve 
slashing rather than removal thereby minimising soil disturbance and the 
potential for soil erosion and weed invasion. 

7. Earthmoving vehicles and equipment should be free of mud before 
entering, and on leaving, the site to prevent the introduction or spread of 
weeds. 

8. Any gravel and earth products introduced to the site should be obtained 
from certified weed-free sources. 

 

 It is considered that the conditions could be reflected in any permit granted.  
The outcomes listed at 5, 6 and 8 are difficult to enforce through the planning 
system and are considered best reflect as permit advice. 
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7.2.4.4. It is considered, based on the above, that the proposal satisfies this part of 
the planning scheme. 

8. Discussion  

8.1. Referrals 

8.1.1. TasWater 

The application was referred to TasWater who have imposed 
conditions. 

8.1.2. Councilôs Technical Officer 

Councils Technical Officer has been consulted and his comments 
have been incorporated into the report in relation to roads, access, 
driveways, wastewater and stormwater and recommended conditions 
have been provided.  

8.1.3. Councilôs Manager Natural Resources 

See above. 

8.1.4. Department of State Growth (DSG) 

Not required 

9. Concerns raised by representors 

9.1. The following table outlines the issues raised by the three representations.   

Issue Response 

Pleased that as much biodiversity is 
being retained as possible. 

Noted. 

Pleased with the siting of future house. Noted. 

 

Increasing stormwater runoff from 
Cathcart and Addison Street draining 
under the Tasman Highway impact on 
land on other side of Tasman Highway. 

The subdivision creates a small amount of impervious area by 
way of the internal driveway.   Any increase in runoff from the 
driveway will be insignificant in the overall catchment.  
Stormwater from future development on the lots will be 
disposed of on site.  The wastewater report submitted with the 
application indicates that the lots are capable of disposing of 
stormwater from any likely development on site.  It is 
considered that the subdivision itself is unlikely to cause any 
issues within the catchment or to downstream properties.      

Concerned that subdivision is now 
possible and loss of privacy.  

Future development on any lot needs to satisfy the planning 
scheme.  The acceptable solution for setbacks to all 
boundaries is 20m which provides ample privacy.     
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10. Conclusion 

The proposed subdivision into two lots satisfies the relevant provisions of the Glamorgan 
Spring Bay Interim Planning Scheme 2015 as outlined in this report and is recommended for 
approval. 
 
11. Recommendations 

That:  
A. Pursuant to Section 57 of the Land Use Planning & Approvals Act 1993 and the 
Glamorgan Spring Bay Interim Planning Scheme 2015, that the application for subdivision 
into two lots in the Rural Living Zone at 11 Cathcart Street, Swansea, be APPROVED subject 
to the following conditions: 
 
General  
1. The subdivision layout or development must be carried out substantially in accordance 

with the application for planning approval, the endorsed drawings and with the conditions 
of this permit and must not be altered or extended without the further written approval of 
Council. 

2. This permit shall not take effect and must not be acted on until 15 days after the date of 
receipt of this letter or the date of the last letter to any representor, whichever is later, in 
accordance with section 53 of the Land Use Planning And Approvals Act 1993. 

3. In accordance with the provisions of Section 117 of the Local Government (Building and 
Miscellaneous Provisions) Act 1993, payment of a cash contribution for Public Open 
Space must be made to the Council prior to sealing the Final Plan of Survey.  The cash 
contribution amount is to be equal to 5% of the value of the area of land described as lot 
101 in the plan of subdivision at the date of lodgement of the Final Plan of Survey.   

The value is to be determined by a Land Valuer within the meaning of the Land Valuers 
Act 2001 at the developerôs expense. 

4. The cash-in-lieu of public open space must be in the form of a direct payment made 
before the sealing of the final plan of survey or, alternatively, in the form of a Bond or 
Bank guarantee to cover payment within ninety (90) days after demand, made after the 
final plan of survey has taken effect.  

5. The developer must pay the cost of any alterations and/or reinstatement to existing 
services, Council infrastructure or private property incurred as a result of the 
development.  Any work required is to be specified or undertaken by the authority 
concerned. 

Bushfire and Natural Values 

6. All works must be in accordance with the Bushfire Hazard Management and Natural 
Values Report prepared by AK Consultants and dated 26 February 2016 to the 
satisfaction of the Councilôs General Manager. 

7. The subdivision must preclude potential for stock grazing within lot 101. 

8. Prior to sealing the final plan of survey, provisions for the eradication of Zone A declared 
weed, broom (Cytisus scoparius) and the control the Zone B declared weed, gorse (Ulex 
europaeus) from both lots must be implemented to the satisfaction of Councilôs General 
Manager., on the property.  

9. Earthmoving vehicles and equipment must be free of mud before entering, and on 
leaving, the site to prevent the introduction or spread of weeds. 

Easements 

10. Easements must be created over all drains, pipelines, wayleaves and services in 
accordance with the requirements of the Councilôs General Manager.  The cost of locating 
and creating the easements shall be at the subdividerôs full cost. 
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Endorsements 

11. The final plan of survey must be noted that Council cannot or will not provide a means of 
drainage to all lots shown on the plan of survey. 

Water quality 
12. A soil and water management plan (here referred to as a óSWMPô) prepared in 

accordance with the guidelines Soil and Water Management on Building and Construction 
Sites, by the Derwent Estuary Programme and NRM South, must be approved by 
Council's General Manager before development of the land commences. 

13. Temporary run-off, erosion and sediment controls must be installed in accordance with 
the approved SWMP and must be maintained at full operational capacity to the 
satisfaction of Councilôs General Manager until the land is effectively rehabilitated and 
stabilised after completion of the development. 

14. The topsoil on any areas required to be disturbed must be stripped and stockpiled in an 
approved location shown on the detailed soil and water management plan for reuse in the 
rehabilitation of the site.  Topsoil must not be removed from the site until the completion 
of all works unless approved otherwise by the Councilôs General Manager. 

15. All disturbed surfaces on the land, except those set aside for roadways, footways and 
driveways, must be covered with top soil and, where appropriate, re-vegetated and 
stabilised to the satisfaction of the Councilôs General Manager. 

Services 

16. Property services must be contained wholly within each lots served or an easement to the 
satisfaction of the Councilôs General Manager or responsible authority. 

Telecommunications and electrical reticulation 

17. Electrical and telecommunications services must be provided to each lot in accordance 
with the requirements of the responsible authority and the satisfaction of Councilôs 
General Manager. 

Vehicular Access 

18. The existing vehicle access to Lot 100 must be upgraded from the road carriageway to 
the lot, including sealed surface, in accordance with Councilôs Standard Drawings and to 
the satisfaction of Councilôs General Manager. 

19. A new vehicle access must be provided from the road carriageway to Lot 101 in 
accordance with Councilôs Standard Drawings and to the satisfaction of Councilôs General 
Manager. 

20. The driveway servicing the internal lot (Lot 101) is to be constructed with a sealed 
pavement (minimum) to the lot proper to the satisfaction of Councilôs General Manager. 

21. The internal driveway must be designed and constructed to comply with Standards 
Australia (2004): Australian Standard AS 2890.1 - 2004 ï Parking Facilities Part 1: Off 
Street Car Parking; Standards Australia, Sydney and to the satisfaction of Councilôs 
general Manager.  Unless approved otherwise by Councilôs General Manager the 
driveway access must include: 

a) Constructed with a durable all weather pavement 

b) a minimum trafficable width of 4.00 metres, with additional minimum 2.0 metre 
wide by 20 metre long passing bays every 100 metres along the access or as 
otherwise required by an approved Bushfire Plan; 

c) A min sealed width of 3.0m to the lot proper with passing bay 5.5m wide by 
6.0m long at the road 

d) Drained to an approved stormwater system 
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Tas Water 

22. The development must meet all required Conditions of approval specified by Tas Water 
Submission to Planning Authority Notice TWDA 2015/01847-GSB, dated 24/11/2015. 

 

Engineering drawings 

23. Engineering design drawings to the satisfaction of the Councilôs General Manager must 
be submitted to and approved by the Glamorgan Spring Bay Council before development 
of the land commences.   

24. Engineering design drawings are to be prepared by a qualified and experienced civil 
engineer, or other person approved by Councilôs Municipal Engineer, and must show - 

(b) all existing and proposed services required by this permit; 

(c) all existing and proposed roadwork required by this permit; 

(d) measures to be taken to provide sight distance in accordance with the relevant 
standards of the planning scheme; 

(e) measures to be taken to limit or control erosion and sedimentation; 

(f) any other work required by this permit. 

Construction 

25. The subdivider must provide not less than forty eight (48) hours written notice to Councilôs 
General Manager before commencing construction works on-site or within a council 
roadway.   

26. The subdivider must provide not less than forty eight (48) hours written notice to Councilôs 
General Manager before reaching any stage of works requiring inspection by Council 
unless otherwise agreed by the Councilôs General Manager. 

27. Subdivision works must be carried out under the direct supervision of an approved 
practising professional civil engineer engaged by the subdivider and approved by the 
Councilôs General Manager. 

 

Maintenance and Defects Liability Period 

28. The subdivision must be placed onto a twelve (12) month maintenance and defects 
liability period in accordance with Council Policy following the completion of the works in 
accordance with the approved engineering plans and permit conditions. 

29. Prior to placing the subdivision onto the twelve (12) month maintenance and defects 
liability period the Supervising Engineer must provide certification that the works comply 
with the Councilôs Standard Drawings, specification and the approved plans. 

Construction amenity 

30. Works associated with the development of the land must only be carried out between the 
following hours unless otherwise approved by the Councilôs General Manager: 

¶ Monday to Friday 6:00 a.m. to 7:00 p.m. 

¶ Saturday 8:00 a.m. to 6:00 p.m. 

¶ Sunday and State-wide public holidays 10:00 a.m. to 6:00 p.m. 

31. All works associated with the development of the land shall be carried out in such a 
manner so as not to unreasonably cause injury to, or prejudice or affect the amenity, 
function and safety of any adjoining or adjacent land, and of any person therein or in the 
vicinity thereof, by reason of: 

a. Emission of noise, artificial light, vibration, odour, fumes, smoke, vapour, 
steam, ash, dust, waste water, waste products, grit or otherwise. 

b. The transportation of materials, goods and commodities to and from the land. 
c. Obstruction of any public footway or highway. 
d. Appearance of any building, works or materials. 
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32. Any accumulation of vegetation, building debris or other unwanted material must be 
disposed of by removal from the site in an approved manner.  No burning of such 
materials on site will be permitted unless approved in writing by the Councilôs General 
Manager. 

33. Public roadways or footpaths must not be used for the storage of any construction 
materials or wastes, for the loading/unloading of any vehicle or equipment; or for the 
carrying out of any work, process or tasks associated with the project during the 
construction period. 

34. The developer must make good and/or clean any footpath, road surface or other element 
damaged or soiled by the development to the satisfaction of the Councilôs General 
Manager. 

 

THE FOLLOWING ADVICE APPLIES TO THIS PERMIT: - 
A. This permit does not imply that any other approval required under any other 

legislation or by-law has been granted. 

B. A separate permit is required for any signs unless otherwise exempt under Councilôs 
planning scheme. 

 
C. The issue of this permit does not ensure compliance with the provisions of the 

Threatened Species Protection Act 1995 or the Environmental Protection and 
Biodiversity Protection Act 1999 (Commonwealth).  The applicant may be liable to 
complaints in relation to any non-compliance with these Acts and may be required to 
apply to the Threatened Species Unit of the Department of Tourism, Arts and the 
Environment or the Commonwealth Minister for a permit. 
 

D. The subdivider should avoid any unnecessary disturbance to the vegetation by 
confining construction vehicles and machinery to the building zone and access tracks. 

 
E. Modification of vegetation for fire protection should preferably involve slashing rather 

than removal thereby minimising soil disturbance and the potential for soil erosion 
and weed invasion. 

 
F. Any gravel and earth products introduced to the site should be obtained from certified 

weed-free sources. 
 

G. Builders waste, other than of a quantity and size able to be enclosed within a 
standard 140 Litre mobile garbage bin, will not be accepted at Councilôs Waste 
Management Centres. All asbestos based waste must be disposed of in accordance 
with the Code of Practice for the Safe Removal of Asbestos NOHSC: 2002(1988). No 
material containing asbestos may be dumped at Councilôs Waste Management 
Centres. 

 

H. This planning approval shall lapse at the expiration of two (2) years from the date of 
the commencement of planning approval if the development for which the approval 
was given has not been substantially commenced.  Where a planning approval for a 
development has lapsed, an application for renewal of a planning approval for that 
development shall be treated as a new application. 

I. Pursuant to Section 61 of the Land Use and Planning Approvals Act 1993, you may 
appeal against any of the conditions imposed on this approval by lodging with the 
Resource Management and Planning Appeal Tribunal, a notice of appeal, (telephone 
(03) 6233 6464).  Any appeal is required by the Act to be instituted within fourteen 
days of the service of this approval on you.   
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SUBDIVISION APPLICATION 15018 
Subdivision into two lots  

11 Cathcart Street, Swansea 
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3.5 Planning Appeals Update 

 

DATE:  MAY 2016 

TO:  General Manager 

SUBJECT: Development Application Appeals and Planning Scheme Amendment Update 
 
Appeal/Amendment status as follows: 
 

DA Development Address Details Status 

DA15036 Extractive 
Industry 

188 
Montgomery 
Road 
Buckland 

Separate appeals 
lodged by 
applicant and 
representor 
regarding permit 
conditions 

Mediation continuing. The 
developer has proposed a 
new access on adjoining 
land and is waiting on 
support from Department of 
State Growth.    

DA15137 Extractive 
Industry 

168 Sally 
Peak Road, 
Buckland 

Appeal lodged by 
representor 
regarding permit 
conditions 

Full hearing scheduled for 
4/7/16.  

DA15240 Relocation and 
stabilisation of 
Prosser river 
mouth and 
construction of 
two geo-textile 
bag training 
walls ) 

Prosser 
River, Orford 

Appeal lodged by 
representor 

Currently going through 
mediation. MAST have 
indicated that they may be 
willing to relocate the river 
mouth to reduce impact on 
shorebird habitat. 
Investigations to be 
presented at meditation.   

 
 

 
Recommendation: 
 
That Council notes the Planning Appeals Update. 
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Under Regulation 25 of Local Government (Meeting Procedures) 

Regulations 2005 the Chairperson hereby declares that the Council is no 

longer now acting as a Planning Authority under the provisions of the 

Land Use Planning and Approvals Act 1993 for Section 3 of the Agenda. 

 

 

Recommendation  
 
That Council no longer acts as a Planning Authority.  (Time:     ) 
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4. Public Question Time 
 
Public question time gives any member of the public the opportunity to freely ask a question 
on any Council related matter. 
 
Answers to questions will be given immediately if possible, or taken ñon noticeò if an óon the 
spotô answer is not available. 
 
In accordance with the Local Government Act questions on notice must be provided at least 7 
days prior to the Ordinary Meeting of Council at which you a member of the public would like 
a question answered. 
 
Asking a question is easy and members of the public are encouraged to ask any question  
they have (limit of two (2) questions per person per meeting). 
 
Prior to the commencement of an Ordinary Meeting of Council, the Mayor approaches the 
public gallery and requests that those who would like to ask a question during public question 
time indicate at that point they would like to do so and give the Mayor their name. 
 
A short instruction sheet outlining the Glamorgan Spring Bay Council procedure for asking a 
question during Public Question Time will be provided at the Ordinary Meeting of Council to 
assist members of the public on how to do this.  Public question time can be a maximum of 15 
minutes only.   
 
 
 
4.2 Mr Keith Pyke 
 

i. This relates to page 65 of the Agenda Item 9.3 ñThe Gatewayò. It is neither to do with 
the signage or the solar panels but is Council aware that a GPS does not currently 
take you there when travelling from the north to the south as the entrance to the 
Triabunna?  It will only take you there if coming south to north.  Are we going to try 
and get the GPS changed as part of this plan or has that been overlooked? 

 
 
Response from the General Manager (Taken on Notice at April Ordinary Meeting of 
Council) 
 
GPS map updates are conducted on a regular basis by the GPS data suppliers.  They employ 
field teams whose job it is to continuously update directions based on changes to road signs 
and road configuration.  Up to four new GPS map updates a year are released for the entire 
country to incorporate any changes in road conditions.  They contain all the vital information 
regarding new roads, new extensions, new points of interest, including new entrances to 
towns. GPS maps need to be updated in vehicles on a regular basis to incorporate these 
changes and this is certainly standard practice by hire car companies. 
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ii. Under Section 28 of the Local Government Act, Functions of Council, there are two 

subsections there in particular 8 & (e) and I ask you as a collective under those sub-
sections why have councillors allowed for over two years the continual over 
expenditure of the east coast health services?  

 
 
Response from the General Manager (Taken on Notice at April Ordinary Meeting of 
Council) 
 
Section 28 of the act deals with the functions of a Councillor. In particular 28 (2) (e) to 
determine and review the council's resource allocation and expenditure activities. Section 82 
deals with estimates. Estimates are provided in the yearly annual plan and estimates. 
Estimates are just that, estimates and are based on that particular point of time and activity. 
The reasons for over expenditure have been clearly stated within agendas. 
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5. Mayorsô Reports 
 
Councillor Cheryl Arnol, Deputy Mayor 
 
Acting Mayor 9

th
 April to 17

th
 May, 2016 

 
 
26 April Triabunna Attend Council Meeting at Triabunna 
 
9 April Cranbrook Attend Cranbrook Hall Committee Meeting. 
  Advised Committee Clr Crawford will replace 

former Clr Greg Raspin. 
 
10 May Triabunna Attend Council workshop ï Integrity 

Commission, Planning and Budget 
 
10 May Triabunna Attend Special Meeting of Council including 

closed session 
 
11 May Orford Attend lunch and celebration of 50

th
 meeting of 

the NRM Committee 
 
12 May Launceston Travelled to TasWater General Meeting.  

TasWater refused to allow me to participate in 
the meeting despite the fact I was properly 
delegated as the Acting Mayor.  The matter is 
being taken up with the Chairman of the 
TasWater Board, Mr Miles Hampton 

 
13 May Hobart Attend Government House for Investiture 

Ceremony for Kelvin Jones. 
 
17 May Triabunna Attend Council Workshop. 
 
17 May Triabunna Attend Audit Panel Meeting. 
 
 
  
 
 
 

Resolved 
 
That the Acting Mayorôs Report be received and noted. 
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6. Councillor Reports 
 
Councillor Bertrand Cadart 
 
From the 16

th
 April until the 13

th
 May 2016, as an elected councillor of Glamorgan Spring Bay 

Council, I conducted myself in a manner I deem adequate, appropriate, proper and in 
accordance with the Tasmanian Local Government Act and the Glamorgan Spring Bay 
Council agreed Code of Conduct. 
 
I have attended as many Council related, private, semi-private, public meetings and 
workshops as I could within the boundaries and the limitations of my personal and 
professional commitments, responsibilities and duties, to the very best of my proficiency and 
availability. 
 
I showed a level of conduct and an approach to my elected position that is in line with what I 
believe meets and exceeds the expectations of the Glamorgan Spring Bay ratepayers, who 
saw fit to elect me. 
 
 
Councillor Jenifer Crawford 
 
No report submitted. 
                                                                        
Councillor Richard Parker 
 
No report submitted. 
 
 
Councillor Britt Steiner 
 
No report submitted. 
 
 
Councillor Debbie Wisby 
 
No report submitted. 
 
 
Councillor Jenny Woods 
 
From the 16

th
 April until the 13

th
 May 2016, as an elected councillor of Glamorgan Spring Bay 

Council, I conducted myself in a manner I deem adequate, appropriate, proper and in 
accordance with the Tasmanian Local Government Act and the Glamorgan Spring Bay 
Council agreed Code of Conduct. 
 
I have attended as many Council related, private, semi-private, public meetings and 
workshops as I could within the boundaries and the limitations of my personal and 
professional commitments, responsibilities and duties, to the very best of my proficiency and 
availability. 
 
I showed a level of conduct and an approach to my elected position that is in line with what I 
believe meets and exceeds the expectations of the Glamorgan Spring Bay ratepayers, who 
saw fit to elect me. 
 
 

Resolved  
 
That the Councillorsô Reports be received and noted. 
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7.  Information Reports 

7.1  General Manager, David Metcalf   
Council Governance Ț Corporate Services Ț Medical Services Ț Economic Development Ț Safety & Risk Management 
ȚVisitor Centres 

 
 
Council Governance 
 
Council meetings are being conducted monthly with special meetings being called by the 
Mayor or Councillors when required.  Council meetings are usually held on the fourth 
Tuesday of the month and commence at 5.00pm.  Workshops are scheduled on the second 
Tuesday of each month and on the day of a Council meeting, unless otherwise required. The 
May Council meeting is on Tuesday 24

th
 May 2016 at 5.00pm in Swansea. 

 
Medical Services 
 
Council operates administration services for the Bicheno General Practice and Dr Winston 
Johnson.  All medical related budgets with the exception of Triabunna are expected to return 
to within budgeted levels this financial year. 
 
Corporate Services 
 
Normal work requirements with preparations being made for next yearôs annual plan.  
 
Cash and Investments 
 
Cash and Investments at the end of April 2016 were $1,571k against April 2015 $1,292k, April 
2014 $1,966k, and April 2013 $1,727k.  Considering the level of capital works being carried 
out in the last three to five years, and the transfer of cash to enable the purchase of the new 
Council offices in Triabunna, it is a pleasing result. Council is undergoing the community 
consultation phase of the property sales at present. Additional borrowings were authorized by 
Council at its March 2016 meeting. These have not been drawn at this stage. 
 
Property Information 
 
Property transactions for the YTD April are 12% up on last year, which is reflected in the extra 
income reported in the Regulatory Services Department. This is showing a very pleasing 
trend as investors and families invest in our area. 
 
 
Health, Safety, Other 
 
There was one lost time injury YTD amounting to 277.2 lost time hours. There has been one 
motor vehicle claim this year.  There have been 11 workplace reported incidents, no 
community incidents reported and no staff resignations in April. 
 
Rates 
 
As per report. 
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Visitor Centres 
 
Glamorgan Spring Bay Council operates three visitor centres throughout the Municipality. 
They are all Yellow ñIò centres.  Visitor numbers through the centres are up by 3.0% on last 
year to date.  
 
 

Visitor Numbers  
 
2012/2013 61,380 to April 2013 
2013/2014 75,498 to April 2014 
2014/2015 74,859 to April 2015 
2015/2016 77,177 to April 2016 

 
 
Statistics 
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as at 30 April 2016

Department Description Budget Est To date On-Site Progress Comments

Roads, Footpaths, Kerbs

S - Victoria Street Crossing Victoria St crossing cnr Victoria St $23,000 $4,098 COMPLETED

S - Gordon / Old Spring Bay Rd kerb - Rapp St to Old Spring Bay Rd $49,100

S - Swan River Road Tasman Hwy turn right lane COMPLETED Black Spot Programme - State Growth

C - Freycinet Drive Kerbing Esplanade to Reserve Rd $36,900

C - Coles Bay Road Roundabout $185,000 $2,423 In Progress Design and final State Growth approvals pending

O - Charles Street Footpath Prosser to Walpole $46,200 $32,968 COMPLETED

O - Mary St Kerb and reconst End of existing to end 80m $30,900 Dependent on private subdivision proceeding

O - Tasman Highway Footpath Gravel Path Alice Street 200m $6,500 $2,801 COMPLETED

T - Esplanade & Roberts Extend kerb fix footpath $35,000

T - Esplanade East / Side Road Const 200m b/w Roberts and Lord $19,500 $9,721 COMPLETED

T - Barton Avenue Tasman Hwy turn right lane COMPLETED Black Spot Programme - State Growth

T - Henry / Victoria St Footpath Gravel Tasman to Franklin St west $14,500 $1,143 COMPLETED

T - Vicary St & Charles St Streetscape design $45,000 In Progress

T - Marina Views Estate Subdivision Commencement subject to Land Sales $735,000

PG,Walking Tracks, Cemeteries

S - Cambria Drive Walkway Recon walkway to Meredith Rv $12,000 $3,191 COMPLETED

B - Triangle Upgrade Plans Develop construction plans $35,000 $11,890 In Progress From concept to construction plan standard

B - Foreshore Revegetation Project - Peggys Pt $5,000 In Progress Comm date revised due to penquin breeding

B - Bicheno Rec Ground Perimeter fencing $46,000 $14,413 In Progress ADDITIONAL WORK Reallocation: Decision 35/16

A - Identity Flags and Poles Flags and Installation $16,500

T - Barton Avenue Foreshore Construct walking track (Stage 1) $9,000 In Progress Seeking Approvals was Feb

T - Cemetery New Picket Fence and Entrance $18,000 $1,902 In Progress

Bu - Recreation Ground Fenced Dog Exercise Yard $20,000

O - Foreshore Track Access steps safety rails quarry $10,000

O - Espl / Tasman Hwy area Paving and seating Esplanade $11,000 $20,131 COMPLETED Extended paved area for safety

C - Council Reserves Survey parcel boundaries $10,100 $9,972 COMPLETED

CAPITAL NEW     //        B-BICHENO   S-SWANSEA   C-COLES BAY   T-TRIABUNNA   BU-BUCKLAND   O-ORFORD   A-ALL AREAS
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Department Description Budget Est To date On-Site Progress Comments

Stormwater, Drainage

B - Burgess St SW install - land adj Bakery $55,000 $11,713 COMPLETED Work did not involve road crossing

O - Rheban Rd Drainage --RTR-- Install stormwater (flood repairs) $185,000 $139,724 COMPLETED ADDITIONAL WORK Total exp. covered by R2R funding

S - Gordon St SW Gordon / Old SB Rd Corner $27,200

S - Old Spring Bay Road Road Culvert Crossing $78,500

Bridges & Culverts

O - East Shelly Ped Bridge Construct Bridge for track $36,000 $9,090 In Progress

Council Bldgs & Marine Infrast

T - Marina Extension Stages 3 and 4 $1,500,000 $184,013 In Progress Combined costing

T - Marina CCTV Installation at wharf and marina $45,000 COMPLETED

T - Wharf and Fuel Facility Extend main wharf $350,000 In Progress

T - Marina Boatramp Toilet New facility $70,000

T - Recreation Ground Building Billard Table Room / facil ities $0

T - Depot - Wash down pad Triabunna Depot            $18,000 DEFERRED Monies reallocated to Bicheno Recreation

S - Depot - Shelter Bays Swansea Depot               $28,000 DEFERRED  Ground fencing: Decision 35/16

O - Prosser River Dredging and construction work $125,000 $109,060 In Progress

T - Straighter, Deeper Channel Straighter approach channel $50,000 Delayed Funding Application

S - SES Development Maria Street development $380,000 $691,785 In Progress Budget exceeded because of extra security

Plant & Euipment Will most l ikely be recovered from SES

Excavator Hyd Grab attachment Excavator attachment $14,000 COMPLETED

Free Roll Compaction Roller $46,525

Water Tank trailer 1000 litre Trailer mounted pressure pump $12,500 In Progress

Trailer Building Department Trailer $6,500 $6,636 COMPLETED

Waste Transfer Stations

S - WTS Lease Extension Perimeter fencing - lease $6,000

S - WTS Tip Shop Feasibil ity study $45,000

                                                           CAPITAL NEW cont.     //        B-BICHENO   S-SWANSEA   C-COLES BAY   T-TRIABUNNA   BU-BUCKLAND   O-ORFORD   A-ALL AREAS
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as at 30 April 2016

Department Description Budget Est To date On-Site progress Comments

Sealed Road Reseals

S - Victoria St Reseal - Wellington to Julia $22,500

S - Burgess St Reseal - Wellington to Change $19,200 COMPLETED

C - Cosgrove St Reseal - Harold to Change $6,600 COMPLETED

C - Cosgrove St Reseal - Change to Percy $5,170 COMPLETED

C - Freycinet Drive Reseal - Change to Visitors $19,170 COMPLETED Reseals comm date altered due to contract

C - Freycinet Drive Reseal - Visitors to Culvert $9,750 COMPLETED

C - Freycinet Drive Reseal - Culvert to lodge $53,750 COMPLETED

T - Amelia St Reseal - Inkerman to End $2,430 COMPLETED

T - Esplanade East Reseal - Inkerman to Boyle $13,113 COMPLETED

T - Inkerman St Reseal - Amelia to Boyle $12,708 COMPLETED

O - East Shelly Rd            --R2R-- Reseal - Jetty to Manning $46,784 $11,600 COMPLETED

Buckland Jetpatcher $10,000 In Progress Jetpatcher work to co-incide with reseal work

Triabunna Jetpatcher $10,000 $450 In Progress

Orford Jetpatcher $10,000 $6,086 In Progress

Swansea Jetpatcher $10,000 $10,738 COMPLETED

Bicheno Jetpatcher $10,000 $5,454 In Progress

Coles Bay Jetpatcher $15,000 In Progress

Sealed Road Pavements

S - Road Repairs General $25,000

S - Maria Street               --R2R-- Reconstruction Well to Tarl $260,000 $1,496 COMPLETED Comm changed due to Contractor availability

S - Dolphin Sands Rd     --R2R-- Reconstruction- Ywest to Yeast $270,000 $1,297 COMPLETED Comm changed due to Contractor availability

B - Road Repairs General $25,000 $25,175 COMPLETED

C - Road Repairs General $25,000

BU - Road Repairs - Kent St Reconst Buck Rd to CH 170 $49,000

O - Road Repairs General $25,000

T - Davidson Place Asphalt Overlay $21,500 Transferred to 2016-17 due to Tas Networks?

T - Road Repairs General $25,000

CAPITAL RENEWAL     //     B-BICHENO   S-SWANSEA   C-COLES BAY   T-TRIABUNNA   BU-BUCKLAND   O-ORFORD   A-ALL AREAS



  

 

95 Agenda ς Glamorgan Spring Bay Council ς 24/05/2016 

 

 
  

Department Description Budget Est To date On-Site progress Comments

Unsealed Road Pavements

S - Unsealed Repair Old Coach Road 500m $50,000 $1,227 In Progress

B - Unsealed Repair Rosedale Road 500m $50,000 $49,342 COMPLETED

C - Unsealed Repair Freycinet Drive- Fisheries $35,000

T - Unsealed Repair       --R2R-- Seaford Road 1000m $60,000 $76,182 COMPLETED Total expenditure covered by R2R funding - culvert issue

O - Unsealed Repair Rheban Road 1000m $40,000 $36,410 COMPLETED Monies redirected to Earlham Road

Kerb & Gutter

O - Charles St                 --R2R-- Stage 2 Prosser to Walpole $21,000 $79,450 COMPLETED Total expenditure covered by R2R funding -

Footpaths (project crossed over 14/15 and 15/16 financial years)

S - Wellington St May Shaw to Esplanade $16,200 $32,342 COMPLETED Quotation error of length - will reallocate cost diff

Parks & Reserves

T - Recreation Reserve Replace 3 Light Poles $12,000 $10,640 COMPLETED Condemned Timber Poles

T - Seafarers Memorial Refurbishment of memorial $5,530 $3,404 COMPLETED

Bu - Recreation Ground Upgrade Sewer system $15,000 $14,759 COMPLETED

A - Park Furniture replacement Replacement Program $8,000

S - Playground Equipment Replace Duck Park Adult Eq $26,000 In Progress

S - Gorse Control Follow up weed control $5,000

A - Playground Repairs Upgrade program $7,500

Stormwater & Drainage

S - Recreation Ground Establish Outfall Structure $7,500 DEFERRED

CAPITAL RENEWAL cont.     //     B-BICHENO   S-SWANSEA   C-COLES BAY   T-TRIABUNNA   BU-BUCKLAND   O-ORFORD   A-ALL AREAS














































































































































































































































