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NOTICE OF ORDINARY MEETING  
 

Notice is hereby given that the next ordinary meeting of the Glamorgan Spring Bay Council 
will be held at the Triabunna Council Offices on Tuesday, 27th June, 2017 commencing at 
5.00pm. 

Dated this Thursday 22nd June, 2017   
       David Metcalf 
       GENERAL MANAGER 

 

ñI certify that with respect to all advice, information and recommendations 
provided to Council with this agenda:  

 
1. The advice, information or recommendation is given by a 

person who has the qualifications or experience necessary to 
give such advice, information or recommendation, and  
 

2. Where any advice is given directly to the Council by a person 
who does not have the required qualifications or experience, 
that person has obtained and taken into account in that 
personôs general advice the advice from any appropriately 
qualified or experienced person. ñ 

 
Note : Section 65 of The Local Government Act 1993 
states ï  
 
(1) A general manager must ensure that any advice, 

information or recommendation given to the 
council or a council committee is given by a 
person who has the qualifications or experience 
necessary to give such advice, information or 
recommendation.  

 
(2) A council or council committee is not to decide 

on any matter which requires the advice of a 
qualified person without considering such advice 
unless the general manager certifies in writing 
that such advice was obtained and taken into 
account in providing general advice to the 
council or council committee.  

 
David Metcalf  
GENERAL MANAGER 
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Audio Recording of Ordinary Meetings of Council 
 
As determined by Glamorgan Spring Bay Council, all Ordinary and Special Meetings of 
Council will be electronically audio recorded from April 2014 onwards.   
 
In accordance with the Local Government Act 1993 and Regulation 33, these audio files will 
be retained by Council for at least 6 months and made available for listening on written 
request by any person.  The written minutes of a meeting, once confirmed, prevail over the 
audio recording of the meeting. 
 

1. Opening 
 
The Mayor to welcome Councillors, staff and members of the public and declare the meeting 
open at 5.03pm. 
 

1.1  Present and Apologies 

 

1.2  In Attendance 

 

1.3  Declaration of Pecuniary Interests  

 
In accordance with Regulation 8 of the Local Government (Meeting Procedures) Regulations 
2005, the Mayor requests Elected Members to indicate whether they or a close associate 
have, or likely to have, a pecuniary interest in any item included in the Agenda. 
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2.  Confirmation of Minutes and Workshops 
 

2.1  Ordinary Meeting ï May 23rd, 2017 

 

Recommendation  
 
That the Minutes of the Ordinary Meeting held Tuesday 23rd May 2017 be confirmed as a true 
and correct record. 
 

 

2.2  Workshop Held ï May 23rd, 2017 

In accordance with the requirements of the Local Government (Meeting Procedures) 
Regulations 2005, it is reported that a workshop was held at 3pm on Tuesday 23rd May in 
Triabunna.  This workshop was held to discuss the 2017/18 budget, including rates. 
 

2.3  Workshop Held ï June 13th, 2017 

In accordance with the requirements of the Local Government (Meeting Procedures) 
Regulations 2005, it is reported that a workshop was held at 3pm on Tuesday 13th June in 
Triabunna.  This workshop was held to discuss the 2017/18 budget, including rates and 
fees/charges. 
 
 
 

Recommendation 
 
That Council notes this information. 
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3.  PLANNING AUTHORITY SECTION  
 

Under Regulation 25 of Local Government (Meeting Procedures) 

Regulations 2005 the Chairperson hereby declares that the Council is 

now acting as a Planning Authority under the provisions of the Land 

Use Planning and Approvals Act 1993 for Section 3 of the Agenda. 

 
Recommendation  

 
That Council now acts as a Planning Authority.  (Time:     ) 
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3.1 DA1785 ï Jet Boat Booking Office, Signage and Boat Tours 

 

 
Planning Assessment Report 
 
Proposal: Booking Office, Signage & Boat Tours 
 
Applicant: JK Pickering 
 
Location: Coles Bay Slipway ï Jetty Road  
 
Planning Document: Glamorgan Spring Bay Interim Planning Scheme 2015 

(Interim Scheme) 
 
Zoning: Environment Management Zone 
 
Application Date: 17 April 2017 
 
Statutory Date: 30 June 2017 (extended by consent of applicant) 
 
Discretions: Six 
   
Attachments: Appendix A ï Plans 
 
Author:  Shane Wells, Manager Planning and Special Projects 
  

  
1. Executive Summary 

1.1. Planning approval is sought to construct a small booking office and install 
signage in association with boat tours from the existing jetty within the slipway 
site. 

1.2. The application is a discretionary use and also relies on a number of different 
performance criteria.  

1.3. Two statutory representations were received.   

1.4. The proposal is recommended for conditional approval.  

1.5. The final decision must be made by the Planning Authority or by full Council 
acting as a planning authority due to the receipt of representations via the 
public exhibition period. 

1.6. The key planning issue is the provision of car parking.  The slipway was 
redeveloped via a 2011 permit which included five car parking spaces within 
the lease area.  These spaces are suitable for staff parking but are less 
practical for customer parking.  The application is made on the basis on using 
existing on-street car parking.  There is no doubt that car parking is deficient in 
number and design.  However, given the rate of growth in visitation to Coles 
Bay the additional demand generated from this proposal is likely to be 
negligible. 

2. Regulation of the Jet Boat tour operation 

2.1. The boat tour is via a jet boat dubbed the Freycinet Flyer.  The boat was 
previously known as the St Kilda Spinner and has twin 360 hp diesel engines.   
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2.2. The operation of the boat is subject to speed limits within the existing area of 
moorings (which is roughly a straight line from the end of the public jetty 
through to the outlet of Ranger Creek at Richardsonôs Beach) and in proximity 
to swimmers and other vessels consistent with normal boating regulation.   

2.3. The jetty within the slipway site is approved for the mooring of boats and this 
element of the proposal does not require planning approval.   

2.4. Further, the operation of the boat is outside the jurisdiction of the planning 
scheme and there is no capacity to regulate potential noise or nuisance, 
irrespective of what one may think about this proposal. 

2.5. A planning permit is only required with respect to the booking office and 
signage. 

 
3. Legislative & Policy Content 

3.1. The purpose of this report is to enable the Planning Authority to determine 
application DA 2017 / 00085. 

3.2. This determination must be made no later than 30 June 2017. 

3.3. The relevant legislation is the Land Use Planning and Approvals Act 1993 
(LUPAA).  The provisions of LUPAA require a planning authority to take all 
reasonable steps to ensure compliance with the planning scheme. 

3.4. This report details the reasons for the officer recommendation.  The Planning 
Authority must consider this report but is not bound to adopt the 
recommendation.  Broadly, the Planning Authority can either: (1) adopt the 
recommendation, or (2) vary the recommendation by adding, modifying or 
removing recommended reasons and conditions or replacing an approval with 
a refusal (or vice versa).  Any alternative decision requires a full statement of 
reasons to comply with the Judicial Review Act 2000 and the Local 
Government (Meeting Procedures) Regulations 2005. 

3.5. This report has been prepared with appropriate regard to the State Policies that 
apply under the State Policies and Projects Act 1993. 

3.6. This report has been prepared with appropriate regard to Councilôs Strategic 
Plan and other Council policies, and the application is not found to be 
inconsistent with these.  Nevertheless, it must be recognised that the planning 
scheme is a regulatory document that provides the overriding consideration for 
this application.  Matters of policy and strategy are primarily a matter for 
preparing or amending the planning scheme. 

4. Risk & Implications 

4.1. Approval or refusal of this application will have no direct financial implications 
for the Planning Authority. 

4.2. Implications for Council include general matters related to rate income, asset 
maintenance and renewal and responding to future building applications.  No 
specific implications for Council have been identified. 
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5. Relevant Background and Past Applications 

5.1. Noted in section 1. 

6. Site Detail 

6.1. The site is part of the Coles Bay foreshore to the north of the public jetty.  The 
site includes a slipway and jetty, which also acts as a breakwater for the 
slipway.  There is a small shed and tank on site associated with the slipway.  
Access is via a gated gravel track from Jetty Road.    

6.2. The site is within the Environmental Management Zone of the Glamorgan 
Spring Bay Interim Planning Scheme 2015. 

6.3. The site is Crown land.  There is a lease over the slipway site of approximately 
1000m2 of land and water.   

6.4. All land within 40m of the high water mark is subject to the Waterways and 
Coastal Protection Area.  The area is also subject to the Inundation Prone 
Areas Overlay.  The proposal satisfies the relevant acceptable solutions within 
both associated codes by being a small addition to an existing coastal 
dependent infrastructure (Clause E11.7.2 A1 & E15.7.6 A1). 

 

Figure 1: An aerial photograph of the subject area. 

7. Proposal  

7.1. Planning approval is sought to construct a small booking office and install 
signage in association with boat tours from the existing jetty within the slipway 
site. 

7.2. The two signs are proposed to be located on the fence and gate enclosing the 
lease area.  Each sign is approximately 0.8m high and 2m long and are to be 
affixed to the fence and gate. 

7.3. The booking office is a 3m x 3m structure located to the side of existing 
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concrete area and located over an existing area of rock.  No vegetation will be 
impacted.  It is a transportable structure. 

7.4. The jet boat has a 12 person capacity.  Up to five one-hour long tours per day 
are proposed during daylight hours. 

8. Assessment against planning scheme provisions 

8.1. An application must meet every applicable standard to be approved.  Each 
standard can be met by either an acceptable solution or performance criteria.  
Where performance criteria is relied upon an application is discretionary and 
the application may be approved or refused. 

8.2. The following provisions are relevant to the proposed use and development; 

¶ Environmental Management Zone 

¶ E6.0 Parking and Access Code 

¶ E7.0 Stormwater Management Code 

¶ E11.0 Waterway & Coastal Protection Code 

¶ E15.0 Inundation Prone Areas Code 

8.3. The proposal complies with all applicable acceptable solutions other than the 
following where the proposal is reliant on the associated performance criteria.    

 Acceptable Solution Requirement Proposed  

1 Use 
 
Clause 29.2 

The proposal is a discretionary use in 
the use table. 

 

2 Use ï 
consistency with 
reserve 
management 
plan 
 
Clause 29.3.1 
A1 

Use is consistent with a reserve 
management plan. 

The use is not specifically 
mentioned in the 
management plan. 

3 Side setback 
 
Clause 29.4.2  
A2 

30m from a side boundary. Setback to the high water 
mark cadastral boundary is 
approximately 5m. 

4 Car parking 
numbers 
 
Clause E6.6.1 
A1 

Determined on a case-by-case basis. Nil onsite spaces proposed. 

5 Stormwater 
 
Clause E7.7.1 
A1 

Stormwater is connected to a public 
system. 

Stormwater will be directed to 
ground and then into Coles 
Bay consistent with runoff 
from hardstand areas 
associated with the jetty and 
slipway. 

6 Signage 
 
Clause E17.6.1 

The signs are categorised as wall 
signs which are discretionary in the 
zone. 

A discretionary signage type 
and two of the same type per 
frontage 
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A1 & E17.6.2 A2 
 

The acceptable solution provides for 
1 sign type per frontage only. 

8.4. Discretion 1 & 2 ï Use 

8.4.1. The zone grants permitted status to use that is in accordance with a 
reserve management plan.  Such plans are prepared outside the 
LUPAA process and are made under the National Parks and Reserve 
Management Act 2002.  The existing reserve management plan does 
not make specific reference to this site and therefore the use becomes 
discretionary. 

8.4.2. The relevant performance criteria is: 

Use must satisfy all of the following: 

(a) be complementary to the use of the reserved land; 
 

(b) be consistent with any applicable objectives for management of reserved 
land provided by the National Parks and Reserves Management Act 
2002; 

 
(c) not have an unreasonable impact upon the amenity of the surrounding 

area through commercial vehicle movements, noise, lighting or other 
emissions that are unreasonable in their timing, duration or extent. 

 

8.4.3. The land based component provides for a small transportable structure 
associated with boating tours which are consistent with the existing 
jetty approval.  The land based component is considered to satisfy the 
performance criteria.   

8.5. Discretion 3 ï Setback 

8.5.1. The discretion exists with respect to the booking office and the high 
water mark boundary.  The actual setback is approximately 5m.  The 
relevant performance criteria is: 

Building setback from side and rear boundaries must satisfy all of the 
following:: 

(a) é; 

(b) be sufficient to prevent unreasonable adverse impacts on 
residential amenity on adjoining lots by: 

(i) overlooking and loss of privacy; 

(ii) visual impact, when viewed from adjoining lots, 
through building bulk and massing. 

8.5.2. Given the absence of any nearby residential use the performance 
criteria is satisfied. 

8.6. Discretion 4 ï Car parking numbers 

8.6.1. The scheme does not specify a minimum number of spaces for this use 
and requires a case-by-case assessment. 
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8.6.2. The applicant considers that five spaces would be sufficient given a 
capacity of 12 on the boat. 

8.6.3. As a closest comparison, food services have a ratio of 1 space per 3 
seats which would mean 4 spaces in this case.  This is considered a 
reasonable representation of car parking demand. 

8.6.4. No onsite car parking is proposed. 

8.6.5. It should be noted that if the applicant simply commenced the jet boat 
operation without the booking office there would be no planning 
application before Council and no consideration of car parking. 

8.6.6. The relevant performance criteria is: 

The number of on-site car parking spaces must be sufficient to meet 
the reasonable needs of users, having regard to all of the following: 

(a) car parking demand; 

(b) the availability of on-street and public car parking in the 
locality; 

(c) the availability and frequency of public transport within a 
400m walking distance of the site; 

(d) the availability and likely use of other modes of transport; 

(e) the availability and suitability of alternative arrangements for 
car parking provision; 

(f) any reduction in car parking demand due to the sharing of 
car parking spaces by multiple uses, either because of 
variation of car parking demand over time or because of 
efficiencies gained from the consolidation of shared car 
parking spaces; 

(g) any car parking deficiency or surplus associated with the 
existing use of the land; 

(h) any credit which should be allowed for a car parking demand 
deemed to have been provided in association with a use 
which existed before the change of parking requirement, 
except in the case of substantial redevelopment of a site; 

(i) the appropriateness of a financial contribution in lieu of 
parking towards the cost of parking facilities or other 
transport facilities, where such facilities exist or are planned 
in the vicinity; 

(j) any verified prior payment of a financial contribution in lieu of 
parking for the land; 

(k) any relevant parking plan for the area adopted by Council; 

(l) the impact on the historic cultural heritage significance of the 
site if subject to the Local Heritage Code; 
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8.6.7. Given the recent growth of visitations to the Coles Bay area there is 

currently a shortage of car parking throughout the town.  Minister 
Groom has recently announced funding for a new management plan 
for the National Park which can be expected to give consideration to 
car parking and movement through both the town and national park. 

8.6.8. Irrespective, there needs to be a broader fix to car parking for Coles 
Bay.   

8.6.9. With tourist visitations increasing at more than 10% per year, the 
additional car parking demand generated by this will be negligible. 

8.6.10. The application proposes to utilise existing car parking areas along 
Jetty Road.  As evident in the application, this area is already used for 
car parking with limited available space during peak periods.  The 
proposal will add to peak demand but to a significantly lesser degree 
than the increase in visitations generally. 

8.6.11. Given the above, it is considered that the reasonable needs of users 
will be met and other users will not be significantly impacted and as 
such the performance criteria is satisfied. 

8.7. Discretion 5 ï Stormwater 

8.7.1. The discretion exists with respect to the drainage of the booking office 
directly onto the ground and into the bay.  The relevant performance 
criteria is: 

Stormwater from new impervious surfaces must be managed by any of 
the following: 

(a) disposed of on-site with soakage devices having regard to 
the suitability of the site, the system design and water 
sensitive urban design principles 

(b) collected for re-use on the site; 

(c) disposed of to public stormwater infrastructure via a pump 
system which is designed, maintained and managed to 
minimise the risk of failure to the satisfaction of the Council. 

8.7.2. The additional stormwater from a 3m x 3m outbuilding is minimal and 
discharge directly to the rocky foreshore is consistent with the 
performance criteria.     

8.8. Discretion 6 - Signage 

8.8.1. The relevant performance criteria provides: 

E17.6.1 P1 

A sign must be a discretionary sign in Table E.17.3. 
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E17.6.2 P2 

The number of signs per business per street frontage must: 

(a) minimise any increase in the existing level of visual clutter in 
the streetscape; and where possible, shall reduce any 
existing visual clutter in the streetscape by replacing existing 
signs with fewer, more effective signs; 

(b) reduce the existing level of visual clutter in the streetscape 
by replacing, where practical, existing signs with fewer, more 
effective signs; 

(c) not involve the repetition of messages or information. 

8.8.2. The type of signage, its size and design are considered appropriate 
for the location. 

8.8.3. The signage does provide for repetition of message.  Given the 
provision of subclause (c) this is not possible under the planning 
scheme and any permit issued should be conditioned to the effect 
that one sign only is placed.  The applicant can determine which one 
they prefer.  

9. Referrals 

9.1. TasWater 

9.1.1. The proposal was not required to be referred to TasWater.    

9.2. Councilôs Technical Officer 

9.2.1. The application was not referred to Councilôs Technical Officer. 

9.3. Councilôs Natural Resource Management Department 

9.3.1. The application was referred to Councilôs NRM Department who have 
confirmed that there will be no impact on natural values from this 
proposal.  

10. Concerns raised by representors 

10.1. The following table outlines the issues raised by the representors.   

Issue Response 

Existing traffic issues in Jetty Road, 
including haphazard parking of 
vehicles, inappropriate speed and 
curvature of the road. 

These issues are supported.  However the proposal will have 
minimal contribution to the existing situation. 
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The car parking along Jetty Road 
conflicts with the proposed foreshore 
walking track. 

The foreshore walking track remains a proposal.  When it is 
developed it may be necessary to modify on-street car parking 
if there is insufficient room for both parking and the track.  The 
track should have priority in any such future decision.  
Approval of the proposal does not affect the ability to make 
such decisions in the future.   
 
It is important to note the need to address car parking for Coles 
Bay irrespective of this application or any other application 
given the rate of growth of visitations and the demands that 
this places on Council infrastructure.  To this end the 
announced management plan for the national park should be 
welcomed and all opportunities to work with the Parks and 
Wildlife Service explored in full. 
 

Jet boats are inappropriate for Coles 
Bay. 

The operation of any vessel in State Waters does not require 
any planning approval.  The mooring of the boat on the jetty is 
consistent with the approval of the jetty and there is no 
potential to discriminate between the types of vessels moored. 
 
This may well be a perfectly reasonable view of this proposal 
but one that cannot be resolved through the planning system. 
 

The operation is a risk to other marine 
users and will exceed the capacity of 
the launching ramp. 

The boat is subject to the same boating rules as all other 
vessels.  There is no capacity issue at the existing slipway and 
is managed by a private consortium. 

 

11. Conclusion 

11.1. The application satisfies the relevant provisions of the Glamorgan Spring Bay 
Interim Planning Scheme 2015 as outlined in this report and is recommended 
for approval.  

12. Recommendations 

That:  
A. Pursuant to Section 57 of the Land Use Planning & Approvals Act 1993 and the 

Glamorgan Spring Bay Interim Planning Scheme 2015, that the application for a 
booking office & signage for boat tours (DA2017/00085), be APPROVED subject to 
the following conditions: 

1. The use or development must be carried out substantially in accordance with the 
application for planning approval, the endorsed drawings and with the conditions 
of this permit and must not be altered or extended without the further written 
approval of Council. 

2. Only one (1) of the proposed signs may be placed on site. 

3. Any variation to the colour scheme of the booking office must be approved in 
writing by Councils General Manager. 

Construction amenity 

4. Works associated with the development of the land must only be carried out 
between the following hours unless otherwise approved by the Councilôs General 
Manager: 
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¶ Monday to Friday 6:00 a.m. to 7:00 p.m. 

¶ Saturday 9:00 a.m. to 6:00 p.m. 

¶ Sunday and State-wide public holidays 10:00 a.m.to 6:00 
p.m. 

5. All works associated with the development of the land shall be carried out in such 
a manner so as not to unreasonably cause injury to, or prejudice or affect the 
amenity, function and safety of any adjoining or adjacent land, and of any person 
therein or in the vicinity thereof, by reason of: 

a. Emission of noise, artificial light, vibration, odour, fumes, smoke, vapour, 
steam, ash, dust, waste water, waste products, grit or otherwise. 

b. The transportation of materials, goods and commodities to and from the land. 

c. Obstruction of any public footway or highway. 

d. Appearance of any building, works or materials. 

6. Public roadways or footpaths must not be used for the storage of any 
construction materials or wastes, for the loading/unloading of any vehicle or 
equipment; or for the carrying out of any work, process or tasks associated with 
the project during the construction period. 

7. The developer must make good and/or clean any footpath, road surface or other 
element damaged or soiled by the development to the satisfaction of the 
Councilôs General Manager. 

8. The developer must provide a commercial skip (or similar) for the storage of 
builders waste on site and arrange for the removal and disposal of the waste to 
an approved landfill site by private contract. 
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DEVELOPMENT APPLICATION 17085 
Booking Office and Boat Tours 

Slipway on Coles Bay Foreshore  
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3.2 DA17096 ï 21 Esplanade, Swansea 

 

 
Planning Assessment Report 
 
Proposal: Dwelling 
 
Applicant: DG Berry 
 
Location: 21 Esplanade, Swansea 
 
Planning Document: Glamorgan Spring Bay Interim Planning Scheme 2015 

(Interim Scheme) 
 
Zoning: General Residential Zone 
 
Application Date: 2 May 2017 
 
Statutory Date: 30 June 2017 (by consent of applicant) 
 
Discretions: Five 
   
Attachments: Appendix A ï Plans 
 
Author:  Shane Wells, Manager Planning and Special Projects 
  

  
 
1. Executive Summary 

1.1. Planning approval is sought for a dwelling at 21 Esplanade, Swansea. 

1.2. The application is discretionary as it does not comply with the acceptable 
solution for front setback and is assessed against the associated performance 
criteria.  

1.3. Two representations were received.  The applicant has provided a written 
submission in response to the representations. 

1.4. The proposal is recommended for conditional approval.  

1.5. The final decision must be made by the Planning Authority or by full Council 
acting as a planning authority due to the receipt of representations via the 
public exhibition period. 

1.6. The key planning issue is the appropriateness of the front setback proposed.  
The site is one of seven new lots along the Esplanade generally between the 
Scout Hall on the corner of the Esplanade & Bridge Street and an existing 
house on the corner of Esplanade & Wellington Street.  As such, there is no 
established streetscape yet this is the key consideration in the planning 
scheme.  It is recommended that the setback be increased. 
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2. Legislative & Policy Content 

2.1. The purpose of this report is to enable the Planning Authority to determine 
application DA 2017 / 00096. 

2.2. This determination must be made no later than 30 June 2017, which has been 
extended beyond the normal statutory timeframe with the consent of the 
applicant. 

2.3. The relevant legislation is the Land Use Planning and Approvals Act 1993 
(LUPAA).  The provisions of LUPAA require a planning authority to take all 
reasonable steps to ensure compliance with the planning scheme. 

2.4. This report details the reasons for the officer recommendation.  The Planning 
Authority must consider this report but is not bound to adopt the 
recommendation.  Broadly, the Planning Authority can either: (1) adopt the 
recommendation, or (2) vary the recommendation by adding, modifying or 
removing recommended reasons and conditions or replacing an approval with 
a refusal (or vice versa).  Any alternative decision requires a full statement of 
reasons to comply with the Judicial Review Act 2000 and the Local 
Government (Meeting Procedures) Regulations 2005. 

2.5. This report has been prepared with appropriate regard to the State Policies that 
apply under the State Policies and Projects Act 1993. 

2.6. This report has been prepared with appropriate regard to Councilôs Strategic 
Plan and other Council policies, and the application is not found to be 
inconsistent with these.  Nevertheless, it must be recognised that the planning 
scheme is a regulatory document that provides the overriding consideration for 
this application.  Matters of policy and strategy are primarily a matter for 
preparing or amending the planning scheme. 

3. Risk & Implications 

3.1. Approval or refusal of this application will have no direct financial implications 
for the Planning Authority. 

3.2. Implications for Council include general matters related to rate income, asset 
maintenance and renewal and responding to future building applications.  No 
specific implications for Council have been identified. 

4. Relevant Background and Past Applications 

4.1. The site was approved by subdivision SA 2008 / 00027.  The applicant for that 
subdivision noted a number of restrictions on future buildings - most importantly 
that height of future buildings would be no more than 6m above natural ground.   

4.2. The permit was conditioned to the effect that these commitments would be 
reflected in a covenant.  The permit did not require a covenant in gross or a 
Part 5 Agreement. 

4.3. A covenant was created and is copied below.  It is worded as an ordinary civil 
covenant to which Council has no obligation or capacity to enforce. 

4.4. The covenant has been raised in representations.  Legal advice has been 
sought and has been provided to Councillors.  The key points of the advice are: 
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4.4.1. Irrespective of the specific terms of the covenants, a covenant is not 
a relevant consideration under the planning scheme, and are 
enforceable only via the courts. 

4.4.2. Council had no head of power to enforce the covenant via the courts. 

4.4.3. The references in the covenants to óNot without the prior written 
consent of Glamorgan Spring Bay Councilô simply require consent via 
normal planning and building processes consistent with current 
regulation.  

4.4.4. In terms of the 6 points, 

A. The proposed dwelling exceeds 6m above natural ground. 

B. The covenant is impossible to measure as it refers to any 
time of the shortest day of the year.  It should have referred 
to a time of day such as noon. 

C. This is met. 

D. This is met. 

E. Colours are surfmist and shale grey.  They are generally 
consistent with the surrounding natural environment. 

F. This is met (via performance criteria). 
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5. Site Detail 

5.1. The site is located at 21 Esplanade, Swansea, and is within the General 
Residential Zone of the Glamorgan Spring Bay Interim Planning Scheme 2015. 

5.2. The site is a 517m2 lot with frontage to the Esplanade.  The shape of the lot is 
irregular as it is wider across the front than it is deep.  A 3m wide drainage 
easement runs along the back fence.  Through subdivision of the land (Permit 
SA 2008/00027) the rear portion of the lot was filled however there remains a 
0.5m fall from the Esplanade to the rear of the lot. 

5.3. The site and lots created in the recent subdivision are within the General 
Residential Zone.  The adjoining property to the rear is the Swansea Holiday 
Park which is within the Local Business Zone.  The site was formally part of the 
Swansea Holiday Park.  The Swansea Scout Hall adjoins the site to the south 
and is within the Community Purpose Zone with the Scout Hall approximately 
15m from the shared boundary. 

5.4. The Esplanade is located in a wide road reservation.  There is approximately 
10m separation from the edge of seal of the public road and the front boundary 
of the site. 

5.5. The site is subject to the Heritage Code overlay which applies with respect to 
Gemmells Cottage within the Swansea Holiday Park. The site is also listed on 
the Tasmanian Heritage Register however the site has an exemption from 
approval under that process. 

5.6. No other overlays apply to the site. 

5.7. The site is serviced by water, sewer, stormwater, electricity and 
telecommunications. 

 

Figure 1: The most recent aerial imagery available still shows the former 
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Holiday Park extending across the site.  The site is shown in blue.  The balance 
of the subdivision is shown in yellow. 

 

 

 

Figure 2.  Site photograph. 

6. Proposal  

6.1. Planning approval is sought for a dwelling at 21 Esplanade, Swansea. 

6.2. The dwelling is a two-storey structure although only a garage and laundry are 
proposed on the lower level.  On the upper level there are two bedrooms, study 
and living areas.  A deck is proposed along the majority of the front elevation of 
the dwelling and the majority of the deck is covered.  A stairwell is proposed to 
the north-east corner of the deck. 

6.3. The majority of the dwelling is to be clad in Colorbond excluding the front wall 
of Bed 1 which is clad in Weathertex, a manufactured timber weatherboard. 

6.4. The front elevation of the dwelling is parallel to the street and setback 3m.  The 
side elevations are generally parallel to boundaries and are 4.2m to the south-
west (the Scout Hall) and 3.9m to the north-east (vacant land).  The rear 
setback is 7.2m.  The height is shown on the plans as 6.7m above ground as 
measured from the high point of the roof above the front deck.  As the lot falls 
away from the frontage, the height above natural ground level is higher.  Using 
contour information supplied for the subdivision of the land the maximum height 
above natural ground level approximately 7.3m and below the 8.5m acceptable 
solution for the zone. 

6.5. A series of 2.1m high windows are proposed along the front elevation, including 
sliding doors accessing the deck.  Windows in side and rear elevations are 
smaller excluding a 1.8m high (approx.) rear window from the dining room. 

6.6. A concrete driveway is proposed from the existing access into the single car 
garage and to a second car parking space located between the garage and 
boundary. 
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7. Assessment against planning scheme provisions 

7.1. An application must meet every applicable standard to be approved.  Each 
standard can be met by either an acceptable solution or performance criteria.  
Where performance criteria is relied upon an application is discretionary and 
the application may be approved or refused. 

7.2. The following provisions are relevant to the proposed use and development; 

¶ General Residential Zone 

¶ E6.0 Parking and Access Code 

¶ E7.0 Stormwater Management Code 

¶ E13.0 Historic Heritage Code 

7.3. The proposal complies with all applicable acceptable solutions other than the 
following where the proposal is reliant on the associated performance criteria.    

 Requirement Proposed  

1 Front setback 
 
Clause 10.4.2 
A1 (a) 

A 4.5m front setback. A 3.0m setback to the deck. 

2 Building 
envelope 
 
Clause 10.4.2 
A3 (a) 

Buildings are within an building 
envelope (see diagrams 10.4.2A, 
10.4.2B, 10.4.2C and 10.4.2D) that is  
determined by:  
 
(i) a distance equal to the 
frontage setback é; and  
 
(ii) projecting a line at an angle 
of 45 degrees from the horizontal at 
a height of 3m above natural ground 
level at the side boundaries and a 
distance of 4m from the rear 
boundary to a building height of not 
more than 8.5m above natural 
ground level;  
 

The front deck is outside the 
envelope, as it is within 4.5m 
of the front boundary. 
 
 

3 Private Open 
Space 
Clause 10.4.3 
A2 (c) 

Private open space ñé is directly 
accessible from, and adjacent to, a 
habitable room éò 
 

Private open space is 
extensive but is not directly 
accessible as there is no 
habitable room on the lower 
level. 

4 North facing 
window 
Clause 10.4.4 
A1 

A dwelling must have at least one 
habitable room (other than a 
bedroom) in which there is a window 
that faces between 30 degrees west 
of north and 30 degrees east of 
north. 

The habitable room window 
of the dining room is 
approximately 45 degrees 
east of north. 

5 Heritage Code 
E13.7.2 A1, A2 
& A3 

There is no acceptable solution for 
new buildings on a heritage place & 
all applications are assessed against 
the performance criteria. 
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7.4. Discretion 1 & 2 ï Front setback 

7.4.1. The relevant performance criteria for a dwelling with a front setback of 
less than 4.5m is: 

A dwelling must:  

(a) have a setback from a frontage that is compatible with the 
existing dwellings in the street, taking into account any 
topographical constraints; é 

7.4.2. The nearest dwelling is 120m away to the north-west and separated by 
6 other lots.  There is an approved at 26 Esplanade, Swansea which is 
approximately 90m away but this is a small, one-bedroom structure 
that will likely be replaced in the future by a more substantial dwelling 
on that lot.   

7.4.3. The Scout Hall is to the south-west and as it is not a dwelling it is not 
relevant to the performance criteria.  For information it is noted that the 
hall is setback approximately 15m but is positioned to the rear of the 
dune system (over which the Esplanade is constructed) and is located 
at a substantially lower elevation. 

7.4.4. There are two other dwellings with access from the Esplanade and 
these are located on the northern side of Wellington Street.  Given the 
separation between the site and these properties they are not 
considered relevant to the assessment.  For context, the defined term 
óstreetscapeô is limited by definition to only being relevant if within 100m 
of a site. 

7.4.5. Given the lack of existing dwellings in the street, it is appropriate to 
have regard to the objective of the standard (which also applies to the 
building envelope and front setback of garages) which is: 

To control the siting and scale of dwellings to:  

(a) provide reasonably consistent separation between dwellings 
on adjacent sites and a dwelling and its frontage; and 

(b) assist in the attenuation of traffic noise or any other 
detrimental impacts from roads with high traffic volumes; and 

(c) provide consistency in the apparent scale, bulk, massing and 
proportion of dwellings; and 

(d) provide separation between dwellings on adjacent sites to 
provide reasonable opportunity for daylight and sunlight to 
enter habitable rooms and private open space. 

7.4.6. The above objective applies to the one standard that deals with 
building envelopes along with front setback.  It is clauses (a) and (c) 
that are relevant.  Clause (a) relates to consistency with existing 
dwellings.  Clause (c) appears to address consistency in more general 
terms and arguably has regard to how future buildings may be 
positioned. 

7.4.7. The consideration of the front setback variation for what is essentially 
the first house in the street is important in light of subclause (c) of the 
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acceptable solution for front setbacks which states: 

if for a vacant  site  with existing dwellings on 

adjoining sites on the same street, not more than the 

greater, or less than the lesser,  setback for the 

equivalent fronta ge of the dwellings on the adjoining 

sites on the same street; or  

This means that approval of this dwelling at 3.0m means the adjoining 
dwelling could also be 3.0m without triggering any discretion.    

7.4.8. Advice has been sought from other Southern Councils on other 
instances where the first house in the street has sought a front setback 
variation and how this was managed in light of the performance criteria 
that focuses on compatibility with existing buildings. 

7.4.9. It is considered that a reduction in the front setback is generally 
appropriate on the basis that: 

(a) The road verge is wide, at some 10m, which provides separation 
from the road. 

(b) The lot is wider than it is deep and it is the shallowest lot within 
the subdivision.  This is a real and important constraint on the 
land. 

(c) The building element within the setback is a partially covered 
deck with minimal solid mass. 

However, a 3m setback is considered too small and should be 
increased to 3.75m.  A condition to this effect is recommended for 
inclusion in any permit granted. 

7.5. Discretion 3 ï Private Open Space 

7.5.1. There is sufficient private open space however it is not directly 
accessible from a habitable room.  The minimum area required is only 
24m2 which would be achieved by the deck except that the deck is not 
the required 4m width. 

7.5.2. The relevant performance criteria is: 

A dwelling must have private open space that:  

(a) includes an area that is capable of serving as an extension of 
the dwelling for outdoor relaxation, dining, entertaining and 
childrenôs play and that is:  

(i) conveniently located in relation to a living area of the 
dwelling; and 

(ii) orientated to take advantage of sunlight. 
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7.5.3. The deck acts as an extension of the dwelling and is conveniently 
located and will enjoy morning sun.  The large ground level area will 
also perform the normal functions of private open space. 

7.6. Discretion 4 ï North facing windows 

7.6.1. The habitable room window of the dining room is approximately 45 
degrees east of north and there is no habitable room window within 30 
degrees east/west of north.  The relevant performance criteria 
provides:  

A dwelling must be sited and designed so as to allow sunlight 
to enter at least one habitable room (other than a bedroom). 

7.6.2. The performance criteria is not onerous.  It requires sunlight to enter a 
habitable room or in other words at least one habitable room must have 
a window.  This is achieved. 

7.7. Discretion 5 ï Heritage code 

7.7.1. The site is listed in the scheme and on the Tasmanian Heritage 
Register as it was formally part of the holiday park which contains 
Gemmells Cottage.  The proposal has been exempted from approval 
by Heritage Tasmania.  The relevant performance criteria are: 

P1 

Development must not result in any of the following: 

(a) loss of historic cultural heritage significance to the place 
through incompatible design, including in height, scale, bulk, 
form, fenestration, siting, materials, colours and finishes; 

(b) substantial diminution of the historic cultural heritage 
significance of the place through loss of significant 
streetscape elements including plants, trees, fences, walls, 
paths, outbuildings and other items that contribute to the 
significance of the place. 

P2 

Development must be designed to be subservient and complementary 
to the place through characteristics including: 

(a) scale and bulk, materials, built form and fenestration; 

(b) setback from frontage; 

(c) siting with respect to buildings, structures and listed 
elements; 

(d) using less dominant materials and colours. 

P3 

Materials, built form and fenestration must respond to the dominant 
heritage characteristics of the place, but any new fabric should be 
readily identifiable as such. 
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7.7.2. It is considered that there will be no significant impact on Gemmells 
Cottage.  There is more than 60m separation. 

8. Referrals 

 8.1 TasWater 

 The proposal does not require referral to TasWater. 

 8.3 Councilôs Technical Officer 

  The application was not referred to Councilôs Technical Officer given the lot 
was recently created by a subdivision and all services are in place.   

9. Concerns raised by representors 

 The following table outlines the issues raised by the two representations.   

Issue Response 

Height is contrary to covenant. Discussed earlier in the report.  

Height will cause overshadowing of the 
Holiday Park. 

The Holiday Park will be overshadowed to a minor extent 
during the mornings on winter.  The extent is minor and the 
dwelling easily complies with the relevant acceptable solutions 
that address overshadowing. 

The natural surface level is not shown 
on the plans.  The plans show the 
existing surface level which is the 
result on fill placed on the lot during 
subdivision. 

Discussed earlier in the report. 

Front setback is too small and will 
establish a precedent. 

Discussed earlier in the report. 

 

10. Conclusion 

The proposal satisfies the relevant provisions of the Glamorgan Spring Bay Interim 
Planning Scheme 2015 as outlined in this report and is recommended for approval.  

11. Recommendations 

That:  
A. Pursuant to Section 57 of the Land Use Planning & Approvals Act 1993 and the 

Glamorgan Spring Bay Interim Planning Scheme 2015, that the application for a 
dwelling at 21 Esplanade, Swansea (DA2017/00096), be APPROVED subject to the 
following conditions: 

1. The use or development must be carried out substantially in accordance with the 
application for planning approval, the endorsed drawings and with the conditions 
of this permit and must not be altered or extended without the further written 
approval of Council. 

2. The setback from frontage must be no less than 3.75m.  Prior to the issue of a 
permit under the Building Act 2016, an amended plan showing this setback must 
be submitted to Council.  The plans submitted for building approval must show 
this setback. 
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3. The areas set-aside for parking and associated access and turning must be 
provided in accordance with Standards Australia (2004): Australian Standard AS 
2890.1 - 2004 ï Parking Facilities Part 1: Off Street Car Parking; Standards 
Australia, Sydney and to the satisfaction of Councilôs General Manager, and must 
include all of the following; 

a) Constructed with a concrete surface within 12 months of occupancy of 
the dwelling. 

b) Drained to an approved stormwater system. 

Construction Amenity 

4. The development must only be carried out between the following hours unless 
otherwise approved by the Councilôs General Manager:  

a) Monday to Friday    7:00 a.m. to 6:00 p.m. 

b) Saturday     9:00 a.m. to 6:00 p.m. 

c) Sunday and State-wide public holidays 10:00 a.m. to 6:00 p.m. 

5. All works associated with the development of the land shall be carried out in such 
a manner so as not to unreasonably cause injury to, or prejudice or affect the 
amenity, function and safety of any adjoining or adjacent land, and of any person 
therein or in the vicinity thereof, by reason of: 

a) Emission of noise, artificial light, vibration, odour, fumes, smoke, vapour, 
steam, ash, dust, waste water, waste products, grit or otherwise. 

b) The transportation of materials, goods and commodities to and from the 
land. 

c) Obstruction of any public footway or highway. 

d) Appearance of any building, works or materials. 

6. Any accumulation of vegetation, building debris or other unwanted material must 
be disposed of by removal from the site in an approved manner.  No burning of 
such materials on site will be permitted unless approved in writing by the 
Councilôs General Manager. 

7. Public roadways or footpaths must not be used for the storage of any 
construction materials or wastes, for the loading/unloading of any vehicle or 
equipment; or for the carrying out of any work, process or tasks associated with 
the project during the construction period. 

8. The developer must make good and/or clean any footpath, road surface or other 
element damaged or soiled by the development to the satisfaction of the 
Councilôs General Manager. 

9. The developer shall provide a commercial skip for the storage of builders waste 
on site and arrange for the removal and disposal of the waste to an approved 
landfill site by private contract.   
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DEVELOPMENT APPLICATION 17096 
Dwelling 

21 Esplanade, Swansea 
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3.3 SA17012 ï St Margarets Court, Swansea 

 

 
Planning Assessment Report 
 
Proposal: Subdivision to create 4 lots  
 
Applicant: J R Sulzberger 
 
Location: Land at end of St Margarets Court, Swansea (CT 172386/18) 
 
Planning Document: Glamorgan Spring Bay Interim Planning Scheme 2015 

(Interim Scheme) 
 
Zoning: General Residential Zone 
 
Application Date: 5 May 2017 
 
Statutory Date: 30 June 2017 (by consent of applicant) 
 
Discretions: Four 
   
Attachments: Appendix A ï Plans 
 
Author:  Shane Wells, Manager Planning and Special Projects 
  

  
1. Executive Summary 

1.1. Planning approval is sought for the subdivision of one lot into 4 lots at the end 
of St Margarets Court, Swansea. 

1.2. All subdivision applications are discretionary.  The application also relies on a 
number of different performance criteria.  

1.3. No representation was received.   

1.4. The proposal is recommended for conditional approval.  

1.5. The final decision must be made by the Planning Authority or by full Council 
acting as a planning authority due to Council policy. 

1.6. There are no significant planning issues with the proposal.  It is an orderly 
subdivision within a fully serviced area that is consistent with the purpose of the 
zone and the character of the area. 

 
2. Legislative & Policy Content 

2.1. The purpose of this report is to enable the Planning Authority to determine 
application SA 2017 / 00012. 

2.2. This determination must be made no later than 30 June 2017. 

2.3. The relevant legislation is the Land Use Planning and Approvals Act 1993 
(LUPAA).  The provisions of LUPAA require a planning authority to take all 
reasonable steps to ensure compliance with the planning scheme. 
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2.4. This report details the reasons for the officer recommendation.  The Planning 
Authority must consider this report but is not bound to adopt the 
recommendation.  Broadly, the Planning Authority can either: (1) adopt the 
recommendation, or (2) vary the recommendation by adding, modifying or 
removing recommended reasons and conditions or replacing an approval with 
a refusal (or vice versa).  Any alternative decision requires a full statement of 
reasons to comply with the Judicial Review Act 2000 and the Local 
Government (Meeting Procedures) Regulations 2005. 

2.5. This report has been prepared with appropriate regard to the State Policies that 
apply under the State Policies and Projects Act 1993. 

2.6. This report has been prepared with appropriate regard to Councilôs Strategic 
Plan and other Council policies, and the application is not found to be 
inconsistent with these.  Nevertheless, it must be recognised that the planning 
scheme is a regulatory document that provides the overriding consideration for 
this application.  Matters of policy and strategy are primarily a matter for 
preparing or amending the planning scheme. 

3. Risk & Implications 

3.1. Approval or refusal of this application will have no direct financial implications 
for the Planning Authority. 

3.2. Implications for Council include general matters related to rate income, asset 
maintenance and renewal and responding to future building applications.  The 
proposal has no direct effect on existing infrastructure or maintenance 
activities. 

4. Relevant Background and Past Applications 

4.1. See below 

5. Site Detail 

5.1. The site is located at the end of St Margarets Court, Swansea and is within the 
General Residential Zone of the Glamorgan Spring Bay Interim Planning 
Scheme 2015. 

5.2. The site was created as part of the subdivision that created St Margarets Court, 
Maddie Court and lots off Rapp Street.  It is a 5700m2 located between the 
road and the foreshore.  The land slopes towards the foreshore at variable 
grade; from approximately 1 in 9 for lot 21 to 1 in 5 for lot 26.  

5.3. The site is vacant and contains no significant native vegetation.  

5.4. The site and surrounding land are within the General Residential Zone whilst 
the adjoining foreshore is zoned Open Space.    

5.5. A small slither of land along the foreshore boundary is subject to the Waterway 
and Coastal Protection Overlay.  Approximately half the land is subject to a 
Coastal Erosion Investigation Area overlay.  The coastal erosion hazard that is 
mapped as an overlay is an investigation area.  Investigation areas are the 
outcome from the modelling exercise where there was insufficient data 
available to the State Government to accurately estimate the hazard.  It is 
considered that there is no actual coastal erosion hazard.  The lowest point of 
the land is above 4m above sea mean level and no further discuss of the issue 
is warranted. 
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5.6. The site is serviced by reticulated water, sewer, stormwater and electricity & 
NBN infrastructure.    

 

Figure 1: An aerial photograph of the subject area. 

6. Proposal  

6.1. Planning approval is sought to create 4 lots.  Two lots are standard residential 
sizes of approximately 800m2.  Two are larger lots of approximately 1500m2 & 
2000m2 are also proposed.  This subdivision will involve the completion of the 
cul-de-sac in St Margarets Court.  

7. Assessment against planning scheme provisions 

7.1. An application must meet every applicable standard to be approved.  Each 
standard can be met by either an acceptable solution or performance criteria.  
Where a performance criteria is relied upon an application is discretionary and 
the application may be approved or refused. 

7.2. The following provisions are relevant to the proposed use and development; 

¶ General Residential Zone 

¶ E5.0 Road and Rail Asset Code  

¶ E7.0 Stormwater Management Code 

¶ E11.0 Waterway & Coastal Management Code 

¶ E16.0 Coastal Erosion Hazard Code  

7.3. The proposal complies with all applicable acceptable solutions other than the 
following where the proposal is reliant on the associated performance criteria.    
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 Requirement Proposed  

1 Subdivision of 
more than three 
lots 
 
Clause 10.6.1 
A5 
 

The zone requires all lots greater 
than 3 lots in size to be assessed 
against the performance criteria to 
address general design 
considerations. 

 

2 Ways and open 
space 
 
Clause 10.6.3 
A1 
 

The zone requires all subdivision to 
be assessed against the 
performance criteria to address ways 
and open space within the 
subdivision. 

 

3 Traffic 
Clause E5.5.1 
A2 

Increase in traffic is no less than 20% 
or 40 vehicle movements per day. 

Approximately 40 additional 
vehicle movements per day 
from 10 existing (assuming 
future house on existing lot). 

4 Works within 
Waterway and 
Coastal 
Protection Area 
 
Clause E11.8.1 
A1 

All works within the overlay are 
discretionary. 

Sewer and stormwater 
services are proposed within 
the overlay. 

 

7.4. Discretion 1 ï Subdivision of more than three lots 

7.4.1. The relevant performance criteria provides: 

Arrangement and provision of lots must satisfy all of the following; 
 

(a) have regard to providing a higher net density of dwellings along; 
 

 (i) public transport corridors; 
 

 (ii) adjoining or opposite public open space, except where the public open 
space presents a hazard risk such as bushfire; 

 
 (iii) within 200 m of business zones and local shops; 

 
(b) will not compromise the future subdivision of the entirety of the parent lot to the 

densities envisaged for the zone; 
 

(c) staging, if any, provides for the efficient and ordered provision of new 
infrastructure; 

 
(d) opportunity is optimised for passive surveillance between future residential 

development on the lots and public spaces; 
 

7.4.2. The bulk of the performance criteria is not applicable to Swansea.  
Staging is not proposed and the proposal would provide for the full 
subdivision of the land. 
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7.5. Discretion 2 ï Ways and Open Space 

7.5.1. The relevant performance criteria provides: 

The arrangement of ways and public open space within a subdivision must 
satisfy all of the following: 
 
(a) connections with any adjoining ways are provided through the provision of ways to 

the common boundary, as appropriate; 
 

(b) connections with any neighbouring land with subdivision potential is provided 
through the provision of ways to the common boundary, as appropriate; 

 
(c) connections with the neighbourhood road network are provided through the 

provision of ways to those roads, as appropriate; 
 

(d) convenient access to local shops, community facilities, public open space and 
public transport routes is provided; 

 
(e) new ways are designed so that adequate passive surveillance will be provided 

from development on neighbouring land and public roads as appropriate; 
 

(f) provides for a legible movement network; 
 

(g) the route of new ways has regard to any pedestrian & cycle way or public open 
space plan adopted by the Planning Authority; 

 
(h) Public Open Space must be provided as land or cash in lieu, in accordance with 

the relevant Council policy. 
 

(i) new ways or extensions to existing ways must be designed to minimise 
opportunities for entrapment or other criminal behaviour including, but not limited 
to, having regard to the following: 

(i) the width of the way; 
 
(ii) the length of the way; 
 
(iii) landscaping within the way; 
 
(iv) lighting; 
 
(v) provision of opportunities for  'loitering'; 
 
(vi) the shape of the way (avoiding bends, corners or other opportunities for 

concealment). 
 

 

7.5.2. The proposal does not involve any public open space land and such 
provision is not possible or necessary.  In accordance with Council 
Policy cash in lieu of Public Open Space should be required by way of 
a condition on any permit granted. 

7.6. Discretion 3 ï Traffic 

7.6.1. The relevant performance criteria is: 

Any increase in vehicle traffic at an existing access or junction in an 
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area subject to a speed limit of 60km/h or less, must be safe and not 
unreasonably impact on the efficiency of the road, having regard to: 

(a) the increase in traffic caused by the use; 

(b) the nature of the traffic generated by the use; 

(c) the nature and efficiency of the access or the junction; 

(d) the nature and category of the road; 

(e) the speed limit and traffic flow of the road; 

(f) any alternative access to a road; 

(g) the need for the use; 

(h) any traffic impact assessment; and 

(i) any written advice received from the road authority. 

7.6.2. There are no identified constraints with the public road that give rise 
to concerns with the capacity to accommodate additional traffic 
movements.  The new road and junction will be designed to meet 
current standards and which satisfy all relevant provisions in the 
planning scheme, including sight distance. 

7.7. Discretion 4 ï Waterway and Coastal Protection Code 

7.7.1. The relevant performance criteria is: 

Subdivision of a lot, all or part of which is within a Waterway and 
Coastal Protection Area, Future Coastal Refugia Area or Potable 
Water Supply Area, must satisfy all of the following: 

(a) minimise impact on natural values; 

(b) provide for any building area and any associated bushfire 
hazard management area to be either:  

(i) outside the Waterway and Coastal Protection Area, 
Future Coastal Refugia Area or Potable Water 
Supply Area; or 

(ii) able to accommodate development capable of 
satisfying this code. 

(c) if within a Potable Water Supply Area, be in accordance with 
the requirements of the water and sewer authority. 

7.7.2. Future dwellings will be sited outside the overlay.  The subdivision 
requires services to be installed within the overlay as this is the low 
part of the land.  Subject to normal soil and water management 
practices there will be no adverse impacts. 

8. Referrals 

8.1. TasWater 
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8.1.1. TasWater have issued conditions that must be included on any permit 
granted. 

8.2. Councilôs Technical Officer 

8.2.1. The application has been referred to Councilôs Technical Officer, who 
has provided the following comments which are reflected in the 
recommended permit conditions.   

The existing lot has frontage to the partially constructed turning head 
of St Margarets Court. Apart from the unfinished turning head St 
Margarets Crt is constructed to an urban standard with kerb and 
channel and footpath both sides.  The older path is hotmix with the 
new section constructed with Maddie Court being concrete.  It is 
proposed to complete the construction of the cul de sac head as part 
of the subdivision.   
 
Councilôs existing reticulated stormwater system extends from the 
end of St Margarets Court north to Saltwater Creek.   Upgrades from 
the end of the cul de sac to Saltwater Creek may be required, 
particularly Side Entry Pits.  The application involves no more than 5 
lots and creates less than 600m2 of new impervious area.  As such 
no WSUD principles are required for the treatment and disposal of 
SW.  
 
Sewer and water services are available to the land. 
The application was referred to TasWater who have imposed 
conditions. 
 

9. Conclusion 

9.1. The proposed subdivision satisfies the relevant provisions of the Glamorgan 
Spring Bay Interim Planning Scheme 2015 as outlined in this report and is 
recommended for approval.  

10. Recommendations 

That:  

A. Pursuant to Section 57 of the Land Use Planning & Approvals Act 1993 and the 
Glamorgan Spring Bay Interim Planning Scheme 2015, that the application for 4 
additional lots at the end of St Margarets Court, Swansea (SA2017/012), be 
APPROVED subject to the following conditions: 

1. The use or development must be carried out substantially in accordance with the 
application for planning approval, the endorsed drawings and with the conditions 
of this permit and must not be altered or extended without the further written 
approval of Council. 

2. In accordance with the provisions of Section 117 of the Local Government 
(Building and Miscellaneous Provisions) Act 1993, payment of a cash contribution 
for Public Open Space must be made to the Council prior to sealing the Final 
Plan of Survey.  The cash contribution amount is to be equal to 5% of the value of 
the area of land described as lot 25, 26 & balance in the plan of subdivision at the 
date of lodgement of the Final Plan of Survey.   

The value is to be determined by a Land Valuer within the meaning of the Land 
Valuers Act 2001 at the developerôs expense. 
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3. The cash-in-lieu of public open space must be in the form of a direct payment 
made before the sealing of the final plan of survey or, alternatively, in the form of 
a Bond or Bank guarantee to cover payment within ninety (90) days after 
demand, made after the final plan of survey has taken effect, and be 
commensurate with the number of lots in the stage being sealed.  

4. Covenants or other similar restrictive controls that conflict with any provisions or 
seek to prohibit any use provided within the planning scheme must not be 
included or otherwise imposed on the titles to the lots created by this permit, 
either by transfer, inclusion of such covenants in a Schedule of Easements or 
registration of any instrument creating such covenants with the Recorder of Titles, 
unless such covenants or controls are expressly authorised by the terms of this 
permit or the consent in writing of the Councilôs General Manager. 

TasWater 

5. The development must meet all required Conditions of approval specified by Tas 
Water Submission to Planning Authority Notice, date 11/05/2017, TWDA 
2017/00664-GSB. 

Easements 

6. Easements must be created over all drains, pipelines, wayleaves and services in 
accordance with the requirements of the Councilôs General Manager.  The cost of 
locating and creating the easements shall be at the subdividerôs full cost. 

Services 

7. Property services must be contained wholly within each lots served or an 
easement to the satisfaction of the Councilôs General Manager or responsible 
authority. 

8. The Subdivider must pay the cost of any alterations and/or reinstatement to 
existing services, Council infrastructure or private property incurred as a result of 
the proposed subdivision works.  Any work required is to be specified or 
undertaken by the authority concerned. 

9. All conditions of this permit, including either the completion of all works and 
maintenance or payment of security in accordance with this permit, must be 
satisfied before the Council seals the final plan of survey for each stage.  It is the 
subdividerôs responsibility to notify Council in writing that the conditions of the 
permit have been satisfied and to arrange any required inspections. 

Drainage 

10. The developer is to provide an underground stormwater drainage system capable 
of accommodating a storm with an ARI of 20 years, when the land serviced by 
the system is fully developed.  

11. Where the existing public stormwater infrastructure has insufficient capacity to 
accommodate the increased stormwater runoff from the development, the 
developer is to upgrade public stormwater infrastructure or limit any increase 
such that it can be accommodated within the existing or upgraded public 
stormwater infrastructure.  The details of any measures to limit stormwater or 
upgrade existing infrastructure are to be included in the Engineering design 
drawings to to be submitted to the Glamorgan Spring Bay Council for approval.  

12. The developer is to provide a major stormwater drainage system designed to 
accommodate a storm with an ARI of 100 years. 

13. The developer is to provide a stormwater property connection to each lot capable 
of servicing the entirety of each lot by gravity in accordance with Council 
standards and to the satisfaction of Councilôs General Manager. 
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Telecommunications and electrical reticulation 

14. Electrical and telecommunications services must be provided to each lot in 
accordance with the requirements of the responsible authority and the 
satisfaction of Councilôs General Manager. 

15. Where electrical and fixed line telecommunications services are provided they 
must be installed underground to the requirements of the responsible authority 
unless approved otherwise by Councilôs General Manager.   

16. Prior to the work being carried out a drawing of the electrical reticulation and 
street lighting, and telecommunications reticulation in accordance with the 
appropriate authorityôs requirements and relevant Australian Standards must be 
submitted to and endorsed by the Councilôs General Manager.   

17. A Letter of Release from each authority confirming that all conditions of the 
Agreement between the Owner and authority have been complied with and that 
future lot owners will not be liable for network extension or upgrade costs, other 
than individual property connections at the time each lot is further developed, 
must be submitted to Council prior to the sealing of the Final Plan of Survey.   

Roads 

18. Roadworks and drainage must be constructed in accordance with the standard 
drawings prepared by the IPWE Aust. (Tasmania Division) and to the 
requirements of Councilôs General Manager.  Roadworks must include ï 

(a) St Margaretôsô Court Cul de sac   

i. Minimum road reserve of 25 metres at the cul-de-sac. 

ii. Fully paved, sealed and drained carriageway with a minimum 
carriageway width (face of kerb to face of kerb) of 18 metres diameter 
at the cul-de-sac, 

iii. Concrete kerb and channel; 

iv. Concrete footpath 1.50 metres wide; 

v. Underground drains. 

19. All carriageway surface courses must be constructed with a 10 mm nominal size 
hotmix asphalt with a minimum compacted depth of 35 mm in accordance with 
standard drawings and specifications prepared by the IPWE Aust. (Tasmania 
Division) and the requirements of Councilôs General Manager. 

20. Kerb ramps must be provided to accommodate the needs of people with 
disabilities in accordance with standard drawings prepared by the IPWE Aust. 
(Tasmania Division) and to the requirements of Councilôs General Manager. 

21. Footpaths adjacent to mountable or semi mountable kerb are to be constructed to 
a driveway standard. 

22. A reinforced concrete vehicle access must be provided from the road carriageway 
to each lot in accordance with Councilôs Standard Drawings and to the 
satisfaction of Councilôs General Manager. 

23. The vehicular access for all internal lots including, but not limited to, lots 21 and 
25 must be constructed for the full length of the access strip to the lot proper and 
include: 

a) Constructed with a durable all weather pavement 

b) Surfaced with a material to resist abrasion from traffic and to minimise 
the entry of water.  The surfacing material may be asphalt, concrete, 
pavers or other approved material. 

c) Stormwater drainage. 
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Engineering drawings 

24. Engineering design drawings to the satisfaction of the Councilôs General Manager 
must be submitted to and approved by the Glamorgan Spring Bay Council before 
development of the land commences.   

25. Engineering design drawings are to be prepared by a qualified and experienced 
civil engineer, or other person approved by Councilôs Municipal Engineer, and 
must show - 

a) all existing and proposed services required by this permit; 

b) all existing and proposed roadwork required by this permit; 

c) measures to be taken to provide sight distance in accordance with the 
relevant standards of the planning scheme; 

d) measures to be taken to limit or control erosion and sedimentation; 

e) any other work required by this permit. 

26. Approved engineering design drawings will remain valid for a period of 2 years 
from the date of approval of the engineering drawings. 

ADVICE:  Engineering design drawings submitted with the application are 
inadequate and will require amendment prior to approval. 

Water quality 

27. A soil and water management plan prepared in accordance with the guidelines 
Soil and Water Management on Building and Construction Sites, by the Derwent 
Estuary Programme and NRM South, must be approved by Council's General 
Manager before development of the land commences. 

28. The topsoil on any areas required to be disturbed must be stripped and stockpiled 
in an approved location shown on the detailed soil and water management plan 
for reuse in the rehabilitation of the site.  Topsoil must not be removed from the 
site until the completion of all works unless approved otherwise by the Councilôs 
General Manager. 

29. All disturbed surfaces on the land, except those set aside for roadways, footways 
and driveways, must be covered with top soil and, where appropriate, re-
vegetated and stabilised to the satisfaction of the Councilôs General Manager. 

Construction 

30. The subdivider must provide not less than forty eight (48) hours written notice to 
Councilôs General Manager before commencing construction works on-site or 
within a council roadway.   

31. The subdivider must provide not less than forty eight (48) hours written notice to 
Councilôs General Manager before reaching any stage of works requiring 
inspection by Council unless otherwise agreed by the Councilôs General 
Manager. 

32. Subdivision works must be carried out under the direct supervision of an 
approved practising professional civil engineer engaged by the subdivider and 
approved by the Councilôs General Manager. 

Survey pegs 

33. Survey pegs must be stamped with lot numbers and marked for ease of 
identification. 

34. Prior to works being taken over by Council, evidence must be provided from a 
registered surveyor that the subdivision has been re-pegged following completion 
of substantial subdivision construction work.  The cost of the re-peg survey must 
be included in the value of any security. 
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óAs constructedô drawings 

35. Prior to the works being placed on the maintenance and defects liability period an 
ñas constructedò drawing of all engineering works provided as part of this 
approval must be provided to Council to the satisfaction of the Councilôs General 
Manager.  These drawings and data sheets must be prepared by a qualified and 
experienced civil engineer or other person approved by the General Manager in 
accordance with Councilôs Guidelines for As Constructed Data.  

Maintenance and Defects Liability Period 

36. The subdivision must be placed onto a twelve (12) month maintenance and 
defects liability period in accordance with Council Policy following the completion 
of the works in accordance with the approved engineering plans and permit 
conditions. 

37. Prior to placing the subdivision onto the twelve (12) month maintenance and 
defects liability period the Supervising Engineer must provide certification that the 
works comply with the Councilôs Standard Drawings, specification and the 
approved plans. 
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SUBDIVISION APPLICATION 17012 
Subdivision to create four (4) additional lots 
CT172386/18 St Margarets Court, Swansea 
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Under Regulation 25 of Local Government (Meeting Procedures) 

Regulations 2005, the Chairperson hereby declares that the Council is 

no longer now acting as a Planning Authority under the provisions of 

the Land Use Planning and Approvals Act 1993 for Section 3 of the 

Agenda. 

 

 

Recommendation  
 
That Council no longer acts as a Planning Authority.  (Time:     ) 
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4. Public Question Time 
 
Public question time gives any member of the public the opportunity to freely ask a question 
on any Council related matter. 
 
Answers to questions will be given immediately if possible, or taken ñon noticeò if an óon the 
spotô answer is not available. 
 
In accordance with the Local Government Act questions on notice must be provided at least 7 
days prior to the Ordinary Meeting of Council at which you a member of the public would like 
a question answered. 
 
Asking a question is easy and members of the public are encouraged to ask any question  
they have (limit of two (2) questions per person per meeting). 
 
Prior to the commencement of an Ordinary Meeting of Council, the Mayor approaches the 
public gallery and requests that those who would like to ask a question during public question 
time indicate at that point they would like to do so and give the Mayor their name. 
 
A short instruction sheet outlining the Glamorgan Spring Bay Council procedure for asking a 
question during Public Question Time will be provided at the Ordinary Meeting of Council to 
assist members of the public on how to do this.  Public question time can be a maximum of 15 
minutes only.   
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5. Mayorôs Report 
 
 
Mayor Michael Kent AM 
 
18th May Swansea Attended the Milton Vineyard Field Day. 
 
23rd May Triabunna Attended a Council Workshop on 2017/18 

budget and the May Ordinary Meeting of Council  
 
24th May Orford Gave several interviews on the proposed 

Okehampton Bay fish farm. 
 
27th May Orford Gave an interview to The Examiner regarding 

Councilôs decision not to sponsor a Swansea 
Golf Club event. 

 
29th May  Orford Gave an interview to The Mercury regarding 

cruise ships visiting the east coast of Tasmania. 
 
5th June Orford Gave an interview to the ABC regarding the new 

property valuations conducted by the Valuer 
General. 

 
8th June Hobart Attended a reception at Government House to 

mark the Queenôs Birthday. 
 
9th June Orford Gave an interview to The Mercury regarding the 

announcement by Minister Rockliff that finfish 
farms in Mercury Passage will be banned. 

 
15th June Orford Gave various interviews regarding Freycinet 

National Park making it onto the Australian 
special edition of Monopoly. 

 
. 
 
 
 
  

Recommendation 
That the Mayorôs Report be received and noted. 
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6.  Information Reports 

6.1  General Manager, David Metcalf   
Council Governance Ț Corporate Services Ț Medical Services Ț Economic Development Ț Safety & Risk Management 
ȚVisitor Centres 

 
 
Council Governance 
 
Council meetings are being conducted monthly with special meetings being called by the 
Mayor or Councillors when required.  Council meetings are usually held on the fourth 
Tuesday of the month and commence at 5.00pm.  Generally workshops are scheduled on the 
second Tuesday of each month and on the day of a Council meeting, unless otherwise 
required. The June Council meeting is on Tuesday 27th June 2017 at 5.00pm in Triabunna.  
 
Medical Services 
 
Council operates administration services for the Bicheno General Practice and Dr Winston 
Johnson in Triabunna.  The Triabunna practices of Dr Pranesh Naidoo and Dr Winston 
Johnson were successfully and completely separated in June 2017 with this separation 
effective from opening on the 13th June.  Dr Johnson continues to operate as part of East 
Coast Health (GSBC).  The medical services at Triabunna will continue as before with a few 
minor administration changes. 
 
Corporate Services 
 
Work has begun on next yearôs budget. New property valuations have been received and will 
be used for modelling on this yearôs rates. 
 
Cash and Investments 
 
Cash and Investments at the end of May 2017 were $935k against May 2016 $2,316k, May 
2015 $1,616k and May 2014 $2,199k. Considering the level of capital works carried out in the 
last five years, and the transfer of cash to enable the purchase of the new Council offices in 
Triabunna settled on 20th December 2013 and the building of the new Emergency Services 
Building in Swansea completed in 2016, it is a pleasing result. This has caused a cash drain 
of over $2 million whilst other capital and new renewal works have been above the KPI set by 
the audit office. Surplus properties are starting to be placed on the market. Until these 
properties are substantially sold, Council may require short term borrowings as in prior years 
to cover the cost of the Triabunna building and Emergency Services Building until equivalent 
monies are replaced. Currently the reserve investment that matured in March is being used 
for operating cash until properties are sold. 
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Property Information 
 
Property transactions for the YTD May are 15% up on last year.  At this very early stage, this 
is showing a very pleasing trend as investors and families invest in our area. There is an extra 
108 property transactions this financial year compared to the year before. 
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Human Resources 
 
Our Human Resource consultant has commenced work with the management team on 
developing a new performance management system for all Council workers.  Some additional 
draft LGAT Workplace Behaviour Policies have also been reviewed and are being considered 
by the management team for implementation over the coming months. This includes a 
Training and Development Policy.   
 
Health, Safety, Other 
 
There was one lost time injury YTD amounting to 298 lost time hours. There have been five 
motor vehicle claims this year.  There have been 9 workplace reported incidents YTD, no 
community incidents reported YTD and there was one staff resignation in May. 
 

 
Incident / Accident Reporting Numbers 2013 till May 2017 

 

 
 
Analysis: Incident / Accident reports for 2017 are trending as per last years. 
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Incident / Accident Reporting by type 2013 till May 2017 

 

 
 
Analysis: The incident / accident reporting for 2017 mirror the report types from previous years. The 

only identifiable trend in the reporting for 2017 is that MVA and muscle strain remains the main incident / 
accident area. 

 
 
Visitor Centres 
Glamorgan Spring Bay Council operates three visitor centres throughout the Municipality. 
They are all Yellow ñIò centres.  Visitor numbers through the centres are up by 16% on last 
year to date meaning an extra 12,966 visitors have used the network. Triabunna seen an 
extra 861 visitors in May 2017 compared to May 2016 due to the new ferry operations. 
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